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PREFACE. 

Mr. Heeley's Registration Manual has long been out of 
print, and alterations in the law and rules have made^'a 
new Edition necessary. With the view of making it mpre 
generally useful, I have incorporated all the more important 
decisions of the superior Courts, which bear upon the regis- 
tration of assurances in this country. These rulings are 
now becoming numerous, nearly a hundred cases being cited 
in the present volume. My thanks are due to Mr. Branson 
for considerable assistance afiforded me in their collection. 

As Schedule A. of the Stamp Duties now in force will be 

superseded by the new Stamp Act on the 1st of January 

next, I have thought it advisable to append that Act to the 

present edition. 

H. B. 

August, 1869. 
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ADDENDA ET CORRIGENDA. 



Th^ following note should be appended to Section 3 : — 
In Sicks V. fowell (17 "Weekly Reporter 449) one Clark of Madras had trans- 
ferred real property in 1865 upon certain trusts to the plaintiffs, the deed con- 
taining a covenant for further assurance. This deed was not registered, and 
Clark shortly after went to England. In August 1866 Clark mortgaged the 
same property to defendant, and this mortgage was duly registered by his agent 
.at Madras. Clark died soon after. In 1867 the plaintiffs filed a bill claiming 
priority and prajring for the enforcement of the covenant for further assurance. 
Giffard^ V, C. dismissed the bill on the groimd that the unregistered deed waa 
wholly inoperative in Indiai and that it was legal for Clark to execute the 
subsequent mortgage. 

In appeal it was urged that Act XVI of 1864, which was in force at the time 
the deed was executed^ did not make an unregistered deed inoperative, but 
simply debarred it from being received in evidence in India. The deed was^ 
however, admissible in England. 

In giving judgment, Lord SatherUy^ L. C. held that irrespective of the 
repeal of Act XYI of 1864, the Court of Chancery could not reasonably declare 
rights which could not be conferred in India, simply because the case happened 
to be tried in England. It would be a narrow construction, regard being had 
to the whole policy of the Act, to say that Section 13 related simply to the 
question of evidence. 

But Act XX of 1866, which is now in force and which by Section 49^ 
declares certain unregistered deeds to be wholly inoperative, repealed Act XVI 
of 1864 entirely and absolutely as to things not done under it while it was 
in force. " All things duly done under that Act are to be considered as having 
<< been done under this Act. Therefore any due registration under that Act 
'' shall be treated just as if the registration had been imder this Act. Then 
" the 49th Section says that no property shall be affected by any deed, unless 
** registered in accordance with the provisions of this Act. That would 
" have excluded all deeds executed under the Act of 1864 and duly registered 
" under that Act, because they would not be duly registered under the pro- 
** visions of this Act ; but having reference to the other clause, ^they say — 
" with reference to all things which have not been done hitherto — * As to 
" them, we will treat the Act as gone.' No effect is to be given to anything 
^< under the Act of 1864^ unless it is something duly done under that Act. 
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"Everything duly done under that Act i^saved and treated as if done undei' 
'^ this Act ; and thereupon it is competent to enact that nolliing shall 
•* be valid unless done under this Act. There wdl ]&« no hurt therefore to 

o 

" anybody who has duly complied with existing registrations, but with re|;ard 
" to everything else, that all things must be done under this Act. 

'* I find here the defendants claiming under this Act under an instrument 
<< duly executed under this Act, and I am asked to displace them in feivor of 
" persons claiming under a certain equity, which, they say, subsisted when the 
" Act of 1864 passed ; but they claim under a deed which ought to have been 
" registered under the Act of 1864, and they have not complied j they are not 
" therefore within the saving clause of things duly done under that Act, for 
" they did nothing. • * * * * 

" I am far from saying I disagree with the Vice-Chancellor even upon the 
« reasonable construction of the first Act, but I do not think it necessary to rest 
'* on that. I think upon the second Act the thing has become so abundanUy 
" clear, that the appeal fails and must be dismissed with costs," 

The principle laid down in the above case as to the effect of Section 3 of Act 
XX of 1866, was also affirmed by the High Court of Calcutta in the late case of 
Griah Chandra Datta v. Bazal-ul-haq (3 Bengal Law Reports, A. C. 68), in 
which Feacock, C, J. held that even when a petition had been presented under 
Section 52 of Act XVI of 1864, the decision, if passed after Act XX of 1866 
came into force, would be subject to the provisions of that Act. 

The decision in Bhimcd Mahton v. Musammdt Alimissa alias Begam Jan^ 
referred to in the note to Section 84, would scarcely seem to be in accordance 
with this principle. ^ 

In the note to Section 17 insert after the 23rd line on page 12 :— 
This would appear to have been overlooked in the late case of Bliairabndth 
KhettriY. Eishori Mohan Saha. (3 Bengal Law Reports, App* 1.) 

In the foot-note (7) on the same page, read 9 W. R. 425. 

The case of Brq/andth Fain v. Amala Bdsiy referred to on pages 21, 25, 52, 
61 and 64, will be found reported in 3 Bengal Law Reports, 0. C. 60. 

On page 37 insert after the 6th line : — 

This view was also held in Mark Ridded Currie v. S. 'F. Mtitu Batnen Chetiy, 
(3 Bengal Law Reports, A. C. 126.) 
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THE INDIAN REGISTRATION ACT, 1866. 



ARRANGEMENT OF SECTIONS. 



Pabt I. 
Preliminary, 



1. Short Title. 

2. Interpretation Clause. 

3. Laws repealed. 

4. Power to inveist Head Executive Officer of Territories under 

immediate administration of Government of India with 
authority vested by this Act in Local Governments. 

Pakt II. 
Of the Registration Estcfhliahment. 

5. General Registiy Office. 
Branch General Registry Office. 

6. Formation and alteration of Districts and Sub- Districts. , 

7. Establishment of Registry and Sub-Registry Offices. 

8. Appointment of Registrars and Sub-Registrars. 

9. Appointment of Deputy Registrar General to perform duties 

of Registrar General, except those mentioned in Sections 
80 and 83, during his absence on duty. 

10. Provision for cases of absence of a Registrar from his District 

or vacancy in his Office. 

11. Provision for case of Registrar's absence from Office on duty 

in his District. 

12. Provision for cases of absence of Sub-Registrar or vacancy 

in his Office. 

13. Appointments under Section 9, 10, 11 or 12 to be reported to 

Local Government. 
Local Government may suspend, remove or dismiss any per- 
son appointed under this Act. 
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14. Eemuneration and establishments of Registering Officers. 
^15. Seals of Registering Officers. 

16. Register Books — Forms — Fire-proof boxes, 

• 

Pabt III. 

Of Registrable Documents* 

17. Instruments of which the registration is compulsory. 
Exception of composition-deeds. 

And of transfers of shares and debentures in Land Com- 
panies. 

18. Documents of which the registration is optional. 

19. Documents in language not understood by Registering 

Officer. 

20. Documents containing interlineations, blanks, erasures or 

alterations. 

21. Description of parcels in instruments relating to immoveables. 
Documents containing maps or plans. 

Part IV. 
Of the Time of Registratioru 

22. Time for registering instruments of which the registration is 

compulsory. 
*" 23. Time for registering documents of which the registration is 
optional. 

24. Provision where delay in registering is imavoidable. 

25. Provision for last day of period for registration falling on a 

hoUday. 

26. Wills or Authorities to adopt may be registered or deposited 

at any time. 

27. Alteration of Act No. XIV of 1859, Section 1, Clause 10. 

28. Saving of time prescribed by Statute for registration pf 
•- instruments. 

Pabt V. 
Of the Place of Registration, 

29. Place for registering instruments relating to immoveables. 

30. Place for registering other instruments. 
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Ill 

31. Begistration by Eagistrar General of instruments referred 

to in Section 29. • •• ^ 

32. Registration by Registrar. 

33. Registration or acceptance for deposit at private residence. 

Part VI. • ^ 

Of the Presentation of Instruments for Registration* 

34. Persons to present documents for registration. 

36. Powers of Attorney recognizable for purposes of Section 34. 
Proviso as to persons infirm, or in jail, or exempt from appear- 
ing in Court. 

36. Enquiry before registration by the Registering Officer. 

Part VII. 
. Of the Enforcement of Attendance of Executants and Witnesses. 

37. Procedure where attendance of executant or witness is desired. 

38. Revenue Officer to issue and cause service of summons. 

39. Persons exempt from attendance at Registration Office. 

40. Law as to summonses, Commissions and witnesses in Civil 

suits to apply to summonses, Commissions and witnesses 
under this Act. 

Part VIII. 

Of sending to a Registry Ojffice Memoranda of Decrees and Orders 
affecting Immoveable Property. 

41. Memorandum of decree affecting registered document relating 

to inamoveable property to be sent to Registrar within 
whose District the document was originally registered. 

42. Memorandum of decree affecting immoveable property to be 

sent to Registrar in whose District such property is situate. 

43. Costs of registration of memoranda of decrees and orders. 

♦. 
Part IX. 

Of the Presentation and Deposit of Wills and Authonties to adopt. 

44. Persons entitled to present for registration Wills and Autho- 

rities to adopt. 
Presentation or deposit of Wills and Authorities to adopt. 
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IV 



45. withdrawal of sealed cover deposited under Section 44. 

46. Proceedings sm. cteath of depositor. 
Be-deposit. 

Part X. 
Of the Effects of Registration and Non-Registration, 

47. Time from which registered doomnent operates. 

48. Registered instrmnents relating to property to take effect 

against oral agreements. 

49. Effect of non-registration of docmnents required to be regis- 

tered. 

50. Registered instruments relating to immoveables, of which • 

the registration is optional, to take effect against unregis- 
tered instruments. 

51. Period of limitation in suits under a registered written con- 

tract for money lent, or interest, or breach of contract. 

Special Registration of Obligations for Payment of Money, 

62. Record of agreement that amount secured by an obligation 

may be recovered summarily. 
53. Enforcement of such agreement. Stamp on petition. Decree. 
^4. Power to order obligation to be deposited in Court. 
55. Court may, under special circumstances, set aside decree. 

Part XI. 

Of the Duties and Powers of Registering Officers. 
(A) As to the Register Booh and Indexes. 

66* Register Books to be kept in the several Offices. 

57. Documents to be copied according to order of presentation. 

58. Entries to be numbered consecutively. 

59. Current Indexes and entries therein. 

60. Indexes to be made by Registering Officers. 
Extra particulars in Indexes. 

61. Two copies of entries in Indexes Nos. I and II to be sent by 

Sub-Registrar to Registrar. 
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62. One of each pair of copks received by Registrar from Sub- 
Kegistrar to be filed in Kegistrar*ai Iifdexes, and the o|her 
to be sent to General Registry Office with a copy of entries 
in Registrar's Indexes. ^ 

63» Copies sent by Registrar to be filed in Indexes of General 
Registry Office. • 

64. Annual alphabetical Index to entries in Indexes. 

65» Registering Officers to allow inspection of certain Books and 
Indexes and to give certified copies of entries. 

(B) As to the Procedwre on admitting to Registration, 

66. Particulars to be endorsed on documents admitted to regis- 

tration. • 

67. Such endorsements to be dated and signed by Registenog 

Officer. 

68. Certificate showing that document has been registered, and 

number and page of book in which it has been copied. 

69. Endorsements and certificate to be copied. 
Document to be returned. 

70. Procedure on presentation of. a document in a language 

unknown to the Registering Officer. 

71. Power to administer oaths. 

Record of substance of statements. ^ 

(C) Special Duties of S'llb- Registrar. 

72. Procedure on Sub-Registrar's registration of document relat- 

ing to immoveable property situate in several Sub-Districts. 

73. Procedure on Sub-Registrar's registration of docimient relat- 

ing to immoveable property situate in several Districts. 

(D) Special Duties of Registrar, 

74 Procedure on registering instruments under Section 32. 

75. Procedure on receipt of memorandum under Section 41. 
Procedure on receipt of memorandum under Section 42. 

76. Registration of Wills or Authorities to adopt. 

77. Procedure on deposit of Wills and Authorities to adopt* 
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(i:) Of the Registrar Oenerdl. 
*7%. Procedure on'regiltration in General Registry Office. 

(F) Of the Controlling Powers of Registrars and Registrars General. 

79. Registrar to superintend and control Sub Registrars. 

80. Powers of Registrar General. 
Power to frame Rules. 

81. No order to cancel registration. 

Pabt XII. 
, Of Refusal to Register. 

82. Reasons for refusal to register to be recorded by Registrar or 

Sub-Registrar. 

83. Registrar may alter or revise orders of Sub- Registrar refusing 

registration. 

84. Procedure where Registrar or Registrar General refuses to 

register or direct registration of documents falling under 
Section 17 or Section 18, Clauses 1, 2, 3 and 4. 
Petition. 

To be verified and stamped. 
» Document admissible iu evidence. 

Court to fix day for hearing petition and copy thereof to be 
served. 
* Court may order document to be registered. 

Provision for case in which the Judge is the Registering Officer. 
85. Registering Officer not to be liable for anything bond fide done 
or refused in his official capacity. 



Part XIII. 
Of the Fees for Registrationy Searches and Copies, 

86. Fees for registration, searches and copies to be fixed by Local 

Government. 
Table of Fees. 

87. Fees and penalties to be credited to Government. 
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Part XIV. 
Miscellanecms. 

88. Nothing done by Registering Oflficer to be invalidated by 

defect in his appointment or procedure. 

89. Registration of instruments executed by G^pvernment Officers 

or certain public functionaries. 

90. Penalty for incorrectly copying, endorsing, translating or regis- 

tering documents with intent to injure. 

91. Penalty for making false statements before Registering Officer. 

92. Penalty for delivering false copy or translation. 

93. Penalty for false personation. 

94. Penalty for abetment of offences under this Act. 

95. Registering Officer may institute prosecutions. 

96. Registering Officers to be deemed Public Servants. 

97. References to Act No. XVI of 1864 to be read as if made to 

this Act. 

98. Commencement of Act where Act No. XVI of 1864 is in force. 

Power to extend Act to other Territories. 

99. Repeal of Rules relating to registration in certain Territories, 

100. Time for registering instruments executed in such Territories 

before extension of this Act. 

101. Recognition, in Territories in which Act No. XVI of 1864 is 

not in force, for three months, of powers of attorney Mot 
duly executed. 

102. Registers kept under former enactments to be transferred to 

Registrar of the District. 



Schedule. Form of petition under Section 84. 
Form of verification. 
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ACT No. XX OF 186^6. 



Passed by the Governor-General of India in Council. 

(Received the assent of the Governor-General 
on the 2nd April IS6GJ 



Preamble. 



An Act to provide for the Registration of Assurances. 

Whereas it is expedient to consolidate and amend the laws 
relating to the Registration of Assur- 
ances ; it is enacted as follows :— 



PART I. 

Preliminary. 

1. This Act shall be called " The 
Indian Registration Act, 1866." 



Short Title. 
Interpretation clause. 

context — 



2. In this Act — unless there be 
something repugnant in the subject or 



"British India." 



" British India" denotes the Territories which are or may 
become vested in Her Majesty or Her 
successors by the Statute 21 and 22. 
Vic., cap. 106, entitled " An Act for the better government 
of India,'* except the Settlement of Fringe of Wales' Island, 
Singapore and Malacca : 
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"Year" and "Montbi" • , , i , 

• mean a year or month reckoned accord- 



2 ACT NO. XX OF 1866. [sec. 2. 

"Year" and " Month*' respectively- 
Lean 
ing to the British Calendar : 

" Section" denotes a Section of this 

"Section." 

Act: 

" Lease" includes a counterpart, a kabtiliyat, an under- 

^^ „ taking to cultivate or occupy, and an 

agreement to lease ; but not a patt£ 

or muchalk^, as respectively defined ia Section 3 of Act 

No. VIII of 1865 of the Governor of Fort St. George in 

Council, executed in the Madras Presidency : 

Under Act XVI of 1864 the High Court held that a kahuliyat was not a 
** lease " within the meaning of Section 13 of that Act. Any'ad AH y. Ala 
Sakhsh. (1) 

In the Stamp Act a " counterpart " is defined to mean " the duplicate of 
a conveyance, settlement, mortgage deed or lease, such duplicate not heing 
executed by the grantor, settlor, mortgagor or lessor, but by some other 
party to the instrument : it includes a kahuliyat." 

" Will " includes a codicil and every 

"Will." ... 

writing making a voluntary posthu- 
mous disposition of property : 

"Instrument" does not include a 

" In^rument." 

will nor an Authority to adopt : 

" Obligation '* denotes any instrument by which one person 

(hereinafter called the obligor) binds 
"ObUgation." , . ,^ , , , , ,?. „ 

himself absolutely or conditionally to 

(1) 9 W. E. 537. 
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pay money to another person (hereinafter called the obligee), 

and includes a Bond, a Bill of Exchange,* a Hundi and* a 

Promissory Note : 

An Obligation may also pledge immoveable property aa collateral security, 
Umdeharn Mukdrji v. Markharn Baau. (I) • 

** Signature" "Signature" and "signed* include 

"Signed." and apply to the affixing of a mark : 

" Immoveable Property" includes land, buildings, rights 
« Immoveable Pro- *<> ^^ys, lights, fisheries or any other 
P®^y'" ' benefit to arise out of land, and things* 

attached to the earth or permanently fastened to anything 
which is attached to the earth ; but not standing timber, 
growing crops nor grass : 

" Moveable Property " includes standing timber, growing 

crops, erass, fruit upon trees, and pro- 
« Moveable Property." I. n xi_ j • x- ^ 

perty of every other descnption, except 
immoveable property : 

" Book " includes a portion of a Book, and also any number 
of sheets connected together with a 

"Book." . no- ^ T . n 

View of formmg a Book or portion of 
a Book : 

" Endorsement " and " endorsed " include and apply to an 
"Endorsement." entry in writing by a Registering Offi- 

" Endorsed." ^^j, ^j^ ^^ rider or covering-slip to any 

document tendered for registration under this Act : 
See Rule 58. 



(1) U W. R. 60. 
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4 ACT NO. XX OF 1866. [sec. 2. 

" Representative " includes the guar- 
• * *dian of an Infant and the Committee 

or other legal curator of a Lunatic or Idiot : 

See Rule 44. 

" Oath " includes a solemn aflSrma- 
" Oath." 

tion : 

" Imprisonment '' means imprison- 
" Imprisonment." « . , , . . i r» i • 

ment of either gescnption as denned m 

the Indiam Penal Code : 

" Person " includes any Company or 
"Person." . ^ ^ , , 

association or body of persons, whether 

incorporated or not : 

''Addition" means the place of resi- 
dence, and the profession, trade, rank 
or, title (if any) of a person described : 

Under Rtde 57 the " Addition" is made to include the father's name, when 
necessary. 

Words in the singular number in- 
Number. 
^ , elude the plural ; words in the plural 

number include the singular, and words 

importing the roasculioe gender include females ; 

And in any part of British India in which this Act operates, 

" Local Government " denotes the per- 
•* Local Government.** ,111 ^ - . 

son authorized by law to administer 

ig Cowt. ^j^^ Executive Government in such 

" District Court/' p^rt : '' High Court " denotes the high- 

est Civil Court of Appeal therein : 
♦• CivU Court." uT^' ^ ' ^ n . » *i. • • 1 

" District Court means the principal 
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Civil Court of original jurisdiction in a District, and includes 
the High Court in its ordinary original Civif jurisdiction ; ihd, 
" Civil Court '' includes a Revenue Court, but not a Court for 
the relief of insolvent debtors : 

For the ordinary Civil jurisdiction of the High Court of Bengal, see 
Section 12 of the Letters Patent constituting that Court, and for a Court for the 
relief of insolvent debtors, see Section 18 of the same Letters Patent. 

" General Registry " General Registry Office '" includes 

^^®®-" a Branch General Registry Office : 

"District.^' "Sub- "Distrjct'' and "Sub-District" re-" 

District." spectively mean a District and Sub- 

District formed under this Act. 

3. Acts No. XVI of 1864 and No. IX of 1865 are heye- 

by repealed, except in so far as the 
former Act rescinds other Acts or Regu- 
lations, and except as regards things duly done and penalties 
incurred under the Acts hereby repealed or either of them. 
And all things duly done under the same Acts or either bf 
them shall be considered as having been done under this Act. 

The Acts and Regulations rescinded by Act XVI of 1864 are enumerated in 
the Schedule annexed to that Act, and contain, in a word, all previous laws or 
portions of laws relating to the registration of deeds in this country, 

4. It shall be lawful for the Governor-General of India in 

„ , Council, by an order to be published in 
Power to invest Head •> t • 

Executive Officer of the Gazette of India, to declare that in 

Territories under imme- m -x j xu • j- i. 

diate administration of any Territory under the immediate 

^ir"Tu''V ""^ }ft^ administration of the Government of 
with authority vested by 

this Act in local Govern- India, the Head Executive OflGicer of 

such Territory shall exercise all or any 

of the powers vested by this Act in the local Governments, 
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and thereupon such Officer shall, for the purposes of this Act, 
be^he local Government of such Territory. 

The Territories wider the several Chief Commissioners are ** under the imme- 
diate administration of the Government of India." 



PART 11. 

Of the Registration Establishment. 

5, The local Government shall establish within the Terri- 

tories subject to such Government, at 
General Registry Office. 

such place as it shall think fit, an Office 

to be called the General Registry Office, and shall appoint 

an Officer to the charge of such Office, who shall be the 

Registrar General of the Territories for which he is appointed 

The local Government may also, with the previous sanction 

of the Governor General of India in Council, estabhsh a 

Branch General Regis. ^^^""^^ General Registry Office, and 
tjy Office. appoint a Branch Registrar General ; 

and every act done by or before any Branch Registrar 
General so appointed shall have the same effect as if 
done by or before a Registrar General : provided that such 
Branch Registrar General shall not exercise the power to 
frame rules conferred on the Registrar General by Section 80. 
Any Registrar General or Brafich Registrar General may hold 
simultaneously any other office under Government. 

The General Registry Office for the Ijower Provinces of the Presidency of 
Bengal is at Calcutta, and for the North- Western Provinces at Allahahad. 

6. For the purpose of this Act the local Government 

shall form Districts and Sub-Districts, 

Formation and altera- 
tion of Districts and Sub- and shall prescribe and from time to 

time may alter the limits of such Dis- 
tricts and Sub-Districts. A Sub-District may be contermin- 
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ous with a District, or may be situate partly in one District 
and partly in another. 

The Districts and Sub-Districts formed under this Section 
together with the limits thereof, and every alteration of such 
limits shall be notified by the local Government in the OflScial 
Gazette immediately after every such formation or alteration. 
Every such alteration shall take effect on such day after the 
notification as shall be mentioned therein. 

For the present limits of Districts and Sub-Districts in Lower Bengal and 
the North- West Provinces, see Appendix I. , 

7t The local Government shall establish in every District an 

EstabUshment of Be- ^^^^ *^ ^^ ^^y^^^ ^^^ ^S^^^^J 0®^^' 
gistry and Sub-Begistry and in every Sub-District an OflBce 

^^'''* to be styled the Sub-Registry Office. 

8, The local Government may appoint such persons, 
. . ^ .. i. T> whether Public X)fficers or not, as it 

Appointment ot Jtie- ^ ' 

gistrars and Sub-Begis- may think proper, to be Registrars of 
^^* the several Districts, and to be Sub- 

Registrars of the several Sab-Districts, formed as aforesaid, 
respectively. 

9, During the absence on dtity of the Registrar General 

, ^ ^ or Branch Registrar General from the 

Appointment of De- ° . z-t/v* 

puty Begistrar General place where the General Registry Office 

to perform duties of Be- . .ivT.j'i.inii r t r t.* 

gistrar General, except IS estabhshed, it shall be lawful for lum 
^TeStsMuring^bS ^ ^PP^i^t tt^ Registrar of such place, 
absence on duty. or with the previous sanction of the 

local Government such other- person as he shall think fit, 
to perform the duties of the Registrar General, except those 
mentioned in Sections 80 and 88. A Registrar so appointed 
shall perform such duties in addition to his own duties as 
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• 

Begistrar. During ^uch abseDce the Registrar ^or ottier 
person so appointed as aforesaid shall be styled the Deputy 
Registrar General or Deputy Branch Registrar General, as 
the case may be, and may use the Seal of the Registrar 
General or JEjranch Registrar General, as the case may be. 

10, In case of the absence from his District, or of a 
_ . . . vacancy occurring in the Office of any 

Provision for cases '^ ® '^ 

of absence of a Registrar Registrar other than the Registrar of a 

from his District or -rv. . . . . , t r» • i m 

vacancy in his Office, District including a Presidency Town* 

• any person whom the Registrar General 

shall appoint in his behalf, or, in default of such appointment, 

the Judge of the District Court, shall, during such absence or 

vacancy, be the Registrar. In case of the absence of the 

Registrar of a District including a Presidency Town, or of a 

vacancy occurring in the Office of any such Registrar, it shall 

be lawful for the Registrar General to appoint any person 

whom he may thhik proper to conduct the duties of the Office 

of such Registrar. 

*SeeEule 1. 

In a ^edal Kegistration District, including more than one Zillah and more 
than one District Court, a question may arise as to which Judge should act as 
the Begistrar's loeum tenens during his ahsence. 

IL In case of the absence of any Registrar from his 

Office on duty in his District, it shall 
Provision for case of ,,«,-,. . .. ot. 

Eegistrar's absence from be lawful for him to appoint any Sub- 

MceondutyinhisDis- Registrar in his District to perform, 

during such absence, all the duties of 

a Registrar except those mentioned in Sections 79 and 83. 

See Rule 2. 

This Section refers to the Registrar's absence on duty in his District ; if he 
leaves his District, his loeum tenensy if not specially appointed by the Registrar 
General, will be the District Judge, under Section 10. 



Digitized by VjOOQIC 



SEC. J 4.] INDIAN REGISTRATION ACT. 9 

12. In case of the absence of any Sub-Registrar, or of 
^ . . . ^ a vacancy occurring* in the Office of 

Frovision for cases of . 

absence of Sub- Registrar any Sub-Registrar, any person whom 
ym IS ce. ^^^ Registrar of the ^District shall 
appoint in this behalf shall, during such absence or vacancy, 
be Sub-Registrar. 

See Rules 3, 4 and 5. 

13. All appointments made under Section 9, 10, 11 or 

]2 shall be reported to the local 

Appointments under ^ . i .i t» • . i^ i 

Section 9, 10,11 or 12 Government by the Registrar General^ 
Government!'^ ^ ^'''*^ ^^ Branch. Registrar General, as the* 
case may be. Such report shall be 
either special or general, as the local Government shall 
Local Government may direct ; and the local Government shall 

suspend, remove, or dis- •. x j j* 

miss any person appointed nave power to Suspend, removo or dis- 
under this Act. j^jgg ^^y persons appointed under the 

provisions of this Act, and to appoint other persons in their 
stead. 

See Rule 6. 

14. It shall be lawful for the local Government, with the 

previous sanction of the Governor- 
Remuneration and es- *^ , « t t . i^ ., 
tablishments of Register- General of India In Council, to assign 

mg cers. ^^^-^ salaries as such Government may 

from time to time deem proper, to theRegistering Officers 

appointed under this Act, or to provide for the remuneratio« 

of such Officers by fees, or partly by fees and partly by 

salaries. It shall also be lawful for the local Government, 

with the like sanction, to allow such estabUshments for the 

several Registration Offices as may be necessary for the 

purposes of this Act. 

See Rule 7. 

B 
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15. The Registrar General, Branch Registrar General, 
• • •and the several Registrars and Sub- 

^''*'^' Officere.'^''*''^^ Registrars, shall use a seal bearing the 
following inscription in English and in 
such other language as the local Government shall direct ; 
" The seal of the Registrar General {or of the Branch Regis- 
trar General, or of the Registrar, or of the Sub-Registrar) 
of 

See Rule 112. 

16« The local Government shall provide for the Office 

of every Registering Officer such 
Register-Books. -r» i ^ 

Books as may be necessary for the 

purposes of this Act. The Books so provided shall contain 

such forms as shall from time to time be prescribed by the 

Registrar General, with the sanction of 

Forms. 

the local Government, and the pages 
of such Books shall be consecutively numbered in print, and 
the number of pages in each Book shall be certified ou the 
• ^, title page by the Officer by whom 

such Books shall be issued. The local 
Government shall further supply the Office of every Regis- 
trar with a fire-proof box. 
See Rule 110. 



PART III. 
Of Registrable Documents. 

17, The instruments next hereinafter mentioned shall 
, ^ . ^ be registered, provided the property to 

Instruments of wtich ° ' ^ . . 

the registration is com- which they relate shall be situate in 
^^ °'^* a District in which, and provided they 

shall have been executed on or after the date on which the 
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12 ACT NO. XX OF 1866. [sec. 17. 

shall not exceed two years, and the annual rents reserved 
b^ which shall not exceed fifty rupees. 

This Section de^es the instruments the registration of which is compnlsory 
in order to their heing admissible in evidence under Sec. 49. Speaking gener- 
ally, registration is^compulsory in the case of deeds of gift, and of all other in- 
struments affecting immoveable property of the value of Rupees one himdre^ 
and upwards, and of all leases for a term exceeding one year. For the exemp- 
tion of settlement papers and certain other documents from compulsory registra- 
tion, see Act XXVII of IS6S, post. 

Instruments of gift of immoveable property must be registered, whatever the 
value of «the property. Frotona Kolita v. MoUea KoUta, (1) 

In TIdaychdnd Jdnd v. Nitdi Mandal (2) it was ruled that the registration of 
a bond or other obligation, in which immoveable property is hypothecated as 
collateral security, is not compulsory under this Section. Such an instrument 
falls under Clause 7 of Section 18. See also Oopdl Praa&d v. Nandardnu (3) 

** It was not intended that compulsory registration under Section 13 of Act 
XVI of 1864, (which corresponded to this Section,) should apply to deeds which 
are merely preliminary to the main contract or engagement, or that deeds 
which are steps in or mere parts of a transaction should be registered before 
they can be used as evidence." Banwdri Ldl v. Sangam Zdl. (4) See also £dtn 
Tanu Sarmd Sircar v. Gattr Chandra Sarmd Sircar, (5) But it is to be observed 
that under this Act a lease by the definition (Section 2) includes an agree- 
ment to lease. 

A lease for no definite time, but fixing an annual rent (^^ ^^•^V fallg 
within Clause 4, and must be registered in order to be admissible in evidence. 
£dm Kumdr Mandal 8^ others v. Brqjahdri Mridha. (6) And this Clause has 
no reference to the one that immediately precedes it, which refers to instru- 
ments not being deeds of gift or leases, in which a question of valuation 
comes in. So far as leases are concerned, the question is one of time and not of 
value. Shaikh Umar v. Abdul Ghafur, (7) 

A lease of a ghat or ferry is a lease of immoveable property. 

The last clause of the proviso was introduced to save the necessity for regis- 
tering certain indigo leases, which, though for one season's crop only, extended 
over a portion of two years. By a Notification in the Calcutta Gautit, 



(1) 11 W. R. 884. (5) 3 W. R. 64. 

(2) 9 W. R. 111. (6) 2 Bengal Law Beporte, A. 0. 75. 

(3) 1 Bengal Law Reports, A. C. 192. (7) "W. R. 425. 

(4) 7 W. R. 280. 
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% 

The insertion of a covenant of renewal in a lease or amahiomah for the temi 
ofcone year does not therlfty make it liable to be registered under Section 17. 
Eddhika Prasdd Chandra v. Bam Sundar Ear. (1) 

The regidratim of Powers of Attorney under Clause 7 is not to be confounded 
with their authentication for the purposes of this Act under Sec. 35. See Rule 23. 

19. If any document duly presented for registration be 

in a language which the Registering 
guage not understood by Officer does not understand, and which 
egirtermg er. .^ ^^^ commonly used in the District* 

he shall refuse to register the document, unless it be accom- 
panied by a true translation into a lapguage commonly used 
in the District, and also by a true copy. 

For the languages which are to be taken as commonly used in the seyeral 
Districts of Bengal, see Rule 9. 

A Registering Officer cannot refuse to register a document which is in a 
language commonly used in the District, merely because he does not understand 
that language. 

For the mode of procedure in the case of documents presented under this 
Section, see Section 70. 

20, It shall be in the xiiscretion of the Registering Oflfcjer 

, . . to refuse to accept for registration any 

Documents contammg f^ ° «^ 

interlineations, blanks, document in which any interlineation, 
erasures or alterations. .. , i^ i- i n 

blank, erasure or alteration shall ap- 
pear, unless the persons executing the document shall attest 
with their signatures or initials su6h ititerlineation, blank, 
erasure or alteration ; and it shall be the duty of the Offi- 
cer registering such document, at the time of registering 
the same, to make a note in the Register of such interlinea- 
tion, blank, erasure or alteration. 

See Rule 10. 

The reason for refusing to register under this Section need not be recorded 
under the strict wording of Section 82, but it is yery desirable that it should 

;l} 1 Bengal Law Reports, A. G. 7. 
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See Rule 11. The description must be sufficient to identify the property. 

The number of copies of the map or plan required is equal to the number 
of copies of the document, which are required for other Districta and Sub-Dia- 
tricta undei: Sections 72-74. 
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PART IV. 
• • • 

Of the Time of Registration. 

22, Subject to the provision contained in Section 24, no 
instrument of the kinds mentioned in 
instramente o/whicMihe Section 17, Clauses 1, 2, 3 and 4, shall 
regUtration is compul- i^^ accepted for registration unless pre- 
sented for that purpose to the proper 
Officer within four months from the date of its execution ; 
provided that, were there are several persons executing it at 
diflferent times, the instrument may be presented for registra- 
• tion and re-registration within four months from the date of 
each execution. 

It is to be observed that the period of limitation refers to the presentation of a 
document ; there is no limit to the time within which it may be registered. 
In Manmohinl Ddsi v. Bishtamahi Ddsi (1) it was ruled that there was 
nothing in Act XVI of 1864 to oblige or empower a Registering Officer to register 
a deed after expiry of the time specified in Section 18, whether under decree of 
Court or otherwise^ exce'pt in cases falling under Section 15. A regular suit 
could only be brought under Section 15, if registration had been refused ; but 
eyen if registration had not been refused by a Registering Officer, a Court 
might issue a decree to enforce registration provided that the decree were passed 
within four months from the date of the execution of the deed. ISfai Mandal 
y. EirdsatuUah Mandal, (2) 

The following opinion of the Advocate General of Madras refers to the 
execution of grants of Waste Lands : — 

" If the deed is in fact executed by Government and by the grantee on 
the same day, then that date would be the proper one to enter both in the top 
of the deed and in the attestation clause ; but where the parties reside at differ- 
ent places, the grantee perhaps being in England, this cannot be done. Only 
for the Registration Act, no difficulty would arise. The date of the deed is 
wholly immaterial, since it takes effect from delivery and not from execution ; 
and the insertion of a false on even of an impossible date is harmless. Where 
different persons execute at different dates, the practice of conveyancers is 
to date the document on the day of the first execution, the party who executes 
first being in general the vendor. But the Registration Act XX of 1866, 

(1) 7 W. B, 112. (2) 7 W. B. 150. 
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accepted for registration unless presented for that purpose to 
the proper Officer within two months from the date of its 
execution ; provided that, where there are several persons 
executing it at different times, the document may be presented 
for registration and re-registration within two months from the 
date of each execution. 

c 
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Explanation, — The date of execution of a docuipent means 
ttie day on whicn it purports to have been executed. 

24. If afiy instrument shall, owing to urgent necessity or 
^ . . , , , unavoidable accident, not have been 

Provision where delay 

in registering is unavoid- presented for registration till after the 
expiration of the time hereinbefore 
prescribed in that behalf, it shall be lawful for the Registrar, 
in cases where the delay in presentation shall not exceed four 
months, to direct, that on payment as a penalty of a sum not 
exceeding twenty times the amount of the proper registration 
fee, such instrument shall be accepted for registration. 

See Rule 14. 

The penalty herein mentioned is to he considered independent of the ordinary 
fee for registration. 

25. Whenever the last day of any period hereinbefore 
^ . . .. 1 ^ J provided for the registration of any 

Provision for last day ^ o j 

of period for registration document shall fall on a Sunday or 
Dgona y. other holiday declared as hereinafter 

mentioned, such last day shall, for the purposes of this Act, be 
deemed to be the day immediately following such Sunday or 
other holiday. 
3ee £ule 16 and Appendix II. 

WM1 * .v -r 4. 26. Any Will or Authority to 

Wills or Authorities to "^ ^ •^ , 

adopt may be registered adopt a SOU may at any time be regis- 

eposi e a any me. ^qj.^^ qj. deposited in manner herein- 
after provided. 

27. In Act No. XIV of 1859, Section 1, Clause 10, the 
last Clause shall be read as if for the 

Alteration of Act No. . . , ^ , 

XIV of 1859, Section 1, words ** Within SIX months from the 
^^^'''^^^* date thereof," the words "within the 
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, SEC. 28.] INDIAN REGISTRATION ACT. 19 

time prescribed in that behalf by * The Imlian Registratioa 
Act, 1866/ '' were substituted. • • # 

The clause referred to runs as follows : — • 

** To suits brought to recover money lent on interest or for the breach of 
any contract, in cases in which there is a written engagement or contract, 
and in which such engagement or contract could have been registered by 
virtue of any Law or Regulation in force at the time and place of the execu- 
tion thereof, the period of three years from the time when the debt became 
due or when the breach of contract in respect of which the action is brought 
first took place, unless such engagement or contract shall have been registered 
within six months from the date thereof," 

• 
28. Nothing in this Act shall be taken to alter the time 
within which any certificate or other 
sor^birV^ S*t^^te^for document must be registered under 

registration of instru- ^^0 provisions of *' The Bankrupt Law 
ments. ^ , ^ 

Consolidation Act, 1849," Section 143, 
or any other Act of the Parliament of the United Kingdom 
of Great Britain and Ireland. 

The Section referred to runs as follows ;— * 

CXLIir. " That where, according to law, any conveyance or assignment of 
any real or personal property of a bankrupt would require to be registered, 
enrolled or recorded in any Registry Office in England, Wales or Ireland, or in 
any Registry Office, Court or other place in Scotland, or in any of the dominions, 
plantations or colonies belonging to her Majesty, then in every such case the 
certificate of the appointment of assignees of the estate' and efi'ects of the 
bankrupt shall be registered in the Registry Office, Court, or placew herein such 
conveyance or assignment would require to be registered, enrolled or recorded, 
and such Registry shall have the like effect to all intents and purposes as the 
registry, enrolment or recording of such conveyance or assignment would have 
had ; and the title of any purchaser of any such property for valuable considera- 
tion without notice of the bankruptcy, who shall have duly registered, enrolled or 
recorded his purchase deed previous to the registry hereby directed shall not be 
invalidated by reason of such appointment of assignees, or of the vesting of such 
property in them consequent thereupon, unless the certificate of such appoint- 
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ment shall be registered as aforesaid within the times following ; that is to say, 
aa^egards the United'Einydom of Great Britain and Ireland, within two months 
from the date of such appointment, and as regards all other pla^ea^ within twelve 
months from the date thereof" 

PART V. 
Of the Place of Reqistbation. 

29. Save as in this Act otherwise provided, every instru- 

. ^ . ment mentioned in Section 17, Clauses 

Place for registering 

instruments relating to 1, 2, 3 and 4, and Section 18, Clanses 
mmovea e . 1, 2, 3 and 4, shall be presented for 

registration in the OflBce of a Sub-Registrar within whose 
Sub-District the whole or some portion of the property to 
which such instrument relates is situate. 
The exceptional provisious are contained in Sections 31, 32 and 33. 

An ohligation in which immoveable property is simply hypothecated as col- 
lateral security does not fall within the scope of this Section. See TIdaychdnd 
Jdnd V. Nitd{ Mandal, (1) 

30. Every instrument other than an instrument referred 
^ Place for registering ^ ^^ ^^^ ^^^t preceding Section, may 
other instruments. be presented for registration in the 
OflSce of the Sub-Registrar in whose Sub-District the instru- 
ment was executed, or in the Office of any Sub-Registrar 
under the local Government at which all the persons execut- 
ing and claiming under the instrument shall desire the same 
to be registered. 

31. The Registrar General may in his discretion receive 

and register any instrument referred to 

Registration by Begis- . ^ • r^rv • i t i 

trar General of instru- m Section 29, Without regard to the 
ments^referred to in Sec gi^^^tion in any part of British India of 

. the property to which the instrument 

relates. 

(1) 9 W. R 111. , 
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32. Any Kegistrar may in his discretion receive and 
Registration by Regis- register any instrSment which mightl^e 

^^^' registered by any Sub-Registrar subor- 

dinate to him. • He shall also register Wills Jtnd Authorities 
to adopt. The Registrar of a District including a Presidency 
Town shall be deemed to be a Sub-Registrar within the 
meaning of this Act for such portion of his District (if any) 
as shall not have been formed into a Sub-District. 

See Rule 16. 

No part of the District of Calcutta (which is conterminous with the 
original jurisdiction of the High Court) having been formed into a Sub-District,, 
the Registrar of Calcutta must be deemed to be a Sub- Registrar for the purposes 
of this Act. See Section 83. See Brajandth Fain v. Amala LdsL 

33. In ordinary cases the registration or deposit of docu- 

_ . , ^. ments under this Act shall be made 

Registration or ac- 
ceptance for deposit at only at the public Office of the Officer 

private residence. , j.*^ ini i 

whose duty it shall be to register 
the same; but any such Officer may on special cause 
being shown attend at the residence of any person intend- 
ing to register any document, or of any person desiring to 
deposit a Will or Authority to adopt a son, and register or 
accept for registration or deposit such document, Will or 
Authority. 

Every Sub-Registrar so attending shall within tVenty-four 
hours report to the Registrar to whom he is subordinate the 
fact of the attendance and his reason therefor. 

See Rule 17. 

For *' special cause ** a Registering Officer may attend at a private residence 
to register or accept for registration any document, or to accept a sealed cover 
for deposit under Section 44 ; and it is to be observed that under the Section 
this duty cannot be delegated to another. 
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PART VI. 
• • • 

Of the Presentation of Instruments for Registration. 

34. Subject to the provisions of the last preceding Sec- 

tion, every document to be registered 

Persons to present . . 

documents for regis- under this Act, whether such registra- 
tion be compulsory or optional, shall 
be presented at the proper Registration OflSce by some person 
executing or claiming under the same, or by the representytive 
or assign of such person, or by the agent of such person, 
representative or assign, duly authorized by power of attorney 
•executed and authenticated in manner hereinafter mentioned. 

The persons authorized to present a document for registration are thus : — 

(1) An Executant, or 

(2) his representative or assign, or 

(3) the agent of any of them, (1) or (2). 

(4) A Claimant under the document, or 

(5) his representative or assign, or 

(6) the agent of any of them, (4) or (5). 

35. For the purposes of the last preceding Section, the 

^ ^^ powers of attorney next hereinafter 

Powers of attorney re- -^ ^ '^ 

cognizable for purposes mentioned shall alone be recognized ; 

of Section 34. /ii. j. • x % 

(that IS to say) : — 

(a.) If the principal at the time of executing the power 
of attorney resides in any part of British India in which this 
Act operates, a power of attorney executed before and au- 
thenticated by the Registrar or Sub-Registrar within whose 
District or Sub-District the principal resides : 

(6.) If the principal at the time aforesaid resides in any 
other part of British India^ a power of attorney executed 
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before and authenticated by the Judge of the District Court 
within the local limits of Whose jurisdiction the principal 
resides : 

(c.) If the principal at the time aforesaid does not reside 
in British India, a power of attorney executed before and 
authenticated by a Notary Public or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, or representative 
of Her Majesty or of the Government of India. 

Any power of attorney mentioned in this Section may be 
proved by the production of it without further proof, when * 
it purports on the face of it to have been executed before and 
authenticated by the person or Court hereinbefore mentioned 
in that behalf. 

Provided that persons who by reason of bodily infirmity 

are unable without risk or serious in- 
Proviso as to persons . j. i.j. j j. r • 

infirm, or in jail, or convenience to attend as next herem- 

fn 0^^^'°°" appearing ^f^^j. mentioned, and persons who are 

in jail under civil or criminal process^ 

and persons exempt by law from personal appearance in 

Court, shall not be required to attend at the OfiSce of the 

Kegistrar or Sub-Registrar, or in the Court of the Judge, for 

the purpose of executing any such power of attorney as is 

mentioned in Clauses (a) and (6) of this Section ; but in 

every such case the Registrar or Sub-Registrar or Judge (as 

the case may be), if satisfied that the power of attorney 

has been voluntarily executed by the person purporting to 

be the principal, may attest the same without requiring his 

personal attendance at the Office or Court aforesaid. To 

obtain evidence as to the voluntary nature of the execution, 

the Registrar or Sub-Registrar or Judge may either himself 

go to the house of the person purporting to be the principal 
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or to the jail in which he is confined and examine him, or 
issue a Commission for the examination of such person. 

See Rules 18—26. 

All powers of attorney which are intended to be used for registration pur- 
poses, must be executed in the presence of a certain public officer, according as 
the case falls under clause (a], (b) or (c). If the principal does not appear 
personally before such officer, other eyidence of his execution of the power 
cannot be received by him, except in the cases detailed in the proviso to this 
Section. In these cases it is not absolutely imperative upon the Registrar, 
Sub- Registrar or Judge to visit a private residence or jail or to issue a Com- 
mission, if he is otherwise satisfied of the fact of the voluntary execution of 
the power. 

36. Subject to the provisions contained in this Section 

-, . , . and in Sections 76, 80, 84* and 89, no 

Enqxary before regis- 
tration by the Register- document shall be registered under 
ing Officer. i • * i i 

this Act unless the persons executmg 

such document, or their representatives, assigns or agents 

authorized as aforesaid, appear before the Registering OflBcer. 

He shall thereupon enquire whether or not such document 

was executed by the persons by whom it purports to have 

iJeen executed, and, in the case of any person appearing as 

a representative, assign or agent, satisfy himself of the right 

of such person so to appear. 

If all the persons executing the document appear person- 
ally before the Registering Officer and are personally known 
to him, or if he be otherwise satisfied that they are the per- 
sons they represent themselves to be, and if they all admit 
the execution of the document ; 

Or, in the case of any person appearing by a representa- 
tive, assign or agent, if such representative, assign or agent 
shall admit the execution ; 

Or, if the person executing the document shall be dead, 
and his representative, assign or agent shall not appear before 
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the Registering Officer, or shall refuse to admit the fact of 
execution, but such Officer shall nevefthefess be satisfied 1>f 
the fact of execution ; 

The Registering Officer shall register the document as direct- 
ed in Section 68, 

The Registering Officer may, in order to satisfy himself 
that the persons appearing before him are the persons they 
represent themselves to be, or for any other purpose contem- 
plated by this Act, examine any one, whether summoned or 
not under Section 37, present in his Office. 

See Rules 45, 46, 47 and 48. 

The Registering Officer to whom a deed is presented for registration has 
nothing whatever to do with its recitals or its possible operation as regard 
third parties who are not parties to it. Matuhdhdri Zdl v. Shaikh Fazl 
Husain (1). He has no power to refuse to register a deed, on the ground 
that the full consideration therein mentioned has not been paid. Brinddbun 
Chandra Sdhd Sg Nahadwip Chandra Sdhd (2). But he is to register the 
document as directed in section 68, and section 68 requires that the provisions 
of sections 66 and 67 as well as of section 36 shall have been complied with* 
Section 66 requires the signature of every person admitting the execution of the 
document to be endorsed upon it, and without such signature, therefore, the 
Registering Officer cannot register the document. Brajandth Tain v. Amala 
J>dsi, 

The Advocate General of Bengal is of opinion that \mder this Section all 
the persons who have executed the document must appear at one and the 
same time to admit their execution: — "In my opinion all the parties who, 
when the document first has to be registered, (in other words, when the en- 
quiry as to execution takes place,) appear on the face of the document to have 
executed it, must be present ; and the Registrar cannot register the document 
as to one of such parties on one day and as to another on another. I consider 
that the words " from time to time " in Section 66 refer to a case where the 

(1) 6. W. R. Misc. Rul. 131. (2) 1 Bengal Law Reports, O. C. 47. 

D 
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parties execute at different times, and there ia registration and re-registration, 
A^ to time, the matter appears to me to stand thus : — the document, when it 
has been executed by any one party to it, must be presented within four 
months from the time of such execution ; and when it is presented, the Regis- 
trar will see how many parties have executed. The Act does not provide 
any time within which the registration of these parties' ex^ution is to take 
Place, and I see no objection to the Registrar appointing any day for that 
purpose most convenient to them. If he sees reason to take proceedings 
under Part VII of the Act, he may fix a day on which the parties are to 
%ppear and admit execution, in person or by attorney, sujfi^oiently diatant to 
^ow time for such proceedings. 

**At the same time it is to he observed that this course always involves 
the ultimate necessity of the parties appearing simultaneously to admit exe- 
cution. I see no reason why this should be required so far as regards fraud, 
and I think an alteration of Section 36 would be very desirable." 

Rule 76, clause 11, is based on the following opinion of the Advocate General 
of Bengal, dated 26th June 1867 :— 

** In my opinion, when a Registrar is satisfied that a person who appears 
before him as an executing party is a minor, or of unsound mind, registration 
may and ought to be refused by the Registrar, • 

" The Registrar's duty is not * to carry out the expressed wishes of the per- 
sons who appear before him,' but to satisfy himself that the document ten- 
dered has been really executed by the person by whom it purports so to have 
been executed. He has to deal quasi- judicially with questions as to the identity 
of the person who appears and admits execution, the authority of the represents^ 
tive or agent, and (when none such appears) the sufficiency of such other 
proof as may be offered of the fact of execution. In the case supposed, the. 
person who appears and admits the execution is also evidently a person who is 
legally incapable of execution, and in such a case I consider that the Regis- 
trar ought not to act on the admission. If, on examining the party who 
admits the execution, the Registrar satisfies himself that the party did not know 
what he was doing, there would in point of law be no admission of the docu- 
ment. 

•* Of course, I do not mean that the Registrar should act on mere suspicion 
as to a person's competency, or institute any enquiry in a case when the 
fact of incompetency is not obvious." 
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PART VII. 

• • • 

Of the Enforcement of Attendance of Executants 
AND Witnesses. 

37. If any person presenting any document for registra- 

^ , ^ tion shall desire the attendance of any 

Procedure wnere at- 
tendance of executant person whose presetice or testimony is 
or witness is desired. #• .i • . . • r i. 

necessary tor the registration ot such 
document, the Registering Officer may, in his discretion, call 
upon the Revenue Officer in whose jurisdiction the person 
whosQ attendance is so desired may be, to issue and serve 
a summone requiring him to attend at the Registration 
Office, either in person or by duly authorized agent, as in the 
summons may be mentioned, and at a time named in such 
summons. 

For the issue of summonses and Commissions, see Rules 27 — 39. 

38. The Revenue Officer, upon receipt of the peon's foe 
T> r^m . ' pavaHe in such cases, shall issue the 

Revenue Officer to is- *^ " ^ ' 

sue and cause service of summ6ns accordingly, and cause the* 
summons. . , , ,, 

same to be served upon the person 

whose attendance is so required. 

For the rules for the service of process by the Revenue Courts, see Appendix 
III. 

39. Any person who by reason of bodily infirmity is unable 
^ ^ - without risk or serious inconvenience 

Persons exempt from 

attendance at llegistra- to attend in the Registration Office, and 

tion Office. ,...., , . ., 

any person who is m jail under civil or 

criminal process, and any person exempt by law from person- 
al appearance in Court and who would but for the provision 
next hereinafter contained be required to attend in person at 
the Registration Office^ shall not be required so to attend ; 
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but in every such case, the Registering OflScer shall either 
himself go to theTioifte of such person or to the jail in which 
he is confined and examine him, or issue a Commission for 
his examination. 

40. The law in force for the time being as to summonses. 
Law as to summonses, Commissions, and compelling the at- 

to summonses, Commis- remuneration in suits before Civil 

fiions and witnesses un- 

der this Act. Courts, shall save as aforesaid and 

mutatis mutandis, apply to any summons or Commission 
• issued and any person summoned to appear under th^ pro- 
visions of this Act. 
See Appendix IV. 

PART VIII. 

Of sending to a Registry Office Memoranda of 
Decrees and Orders affecting Immoveable Property. 

41. When any Civil Court shall by a decree or order 

• , . , declare any document relating to 

Memorandum of de- . " 

cree affecting registered immoveable property, which shall 

document relating to im- , , -x-i j aiiaj. 

moveable property to be "^ve been registered under this Act, 
whose^Dhtrlct^^^^^ *^ ^ invaUd, or when any Civil Court 

ment was originally re- shall pass a decree or order aflFecting 
any such document, and such last men- 
tioned decree or order shall create, declare, transfer, Umit or 
extinguish any right, title or interest under such document 
to or in the immoveable property to which it relates, such 
Court shall cause a memorandum of the decree or order to be 
sent to the Registrar within whose District the document was 
originally registered. 

Tbis Section refers to decrees and orders of the Civil Courts which affect 
registered documents relating to immoveable property, and not only such 
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decrees and Qrders as invalidate such documents, but all such as ' 'create, declare, 
transfer, limit or extinguish any right, title or in^rest<under such documents 
to or in the immoveable property to which they relate." 

Under Section 2a" Civil Court " includes a Revenue Corttt, 

For the form of Memorandum, see Rule 65, and for the Registrar's proce- 
dure see Section 75. 

42. When any Civil Court shall by a decree or order 

create, declare, transfer, limit or ex- 
Memorandum of de- ^. . , . , . ..,1 . . . <• 
cree affecting immove- tmguish any right, title or interest of 

^o'TgS t\Zl ^^y P^r«^^ ^^ <?^ i^ ^^y immoveable 
district such property is property situate in any part of British- 
India in which this Act shall operate, 
such Court ghall cause a memorandum of the said decree or 
order to be sent to the Registrar or to every Registrar within 
whose District the whole or any part of such immoveable 
property is situate, and such memorandum shall so far as 
may be practicable describe the property in manner required 
by Section 21. 

This Section refers to decrees and orders of the Civil Courts which affect 
the right, title and interest in immoveable property directly, and not as foun- 
ded upon some registered document. 

For the form of Memorandum, see Rule 65, and for the Registrar's proce* 
dure see Section 75. 



43. The costs of and attending the registration under 
Sections 41 and 42 of any memorandum 

Costs of registration of 

memoranda of decrees of a decree or Order shall be costs m 
the cause, and shall be paid by the 
Court to the Registrar or to such other person and in such 
way as the local Government shall direct in that behalf. 

The more important provisions of the High Court's circular No. 24, dated 
19th June 1866, on this subject are appended here for facility of reference. 



Digitized by VjOOQIC 



30 ACT NO. XX OF 1866. [sec 43, 

% 

" Para. 4. * ^, ,* It should be noted that a Memorandum sent 

m^er Section 42 should^ as fer as practicable, describe the property in the 
manner required by Section 21. The Court trust that they may receive no 
complaint of a non-observance of this provision of the law ; for, unless the 
Memorandum contains a proper description of the property, the purposes for 
which it is required are entirely defeated, and' the Memorandum is useless. 

" 6. Whenever a judgment is^recorded in English, the Memorandum to be 
sent to the Office for registration should be invariably drawn upi in that lan- 
guage ; for it is evident that the substance of decrees or orders passed by a 
Judge, of the nature of those entered in such Memorandum, can be best ex- 
pressed in the language in which the original judgments were delivered. 

" 6. Subordinate Courts should keep a copy of every Memorandum sent to 
, the District Registrar, and the High Court is pleased to direct that, in for- 
warding the records of appealed cases, all Courts of first instance, and all sub- 
^ ordinate Courts of Appeal, shall attach to the judgment appealed against a copy 
of the Memorandum (or Memoranda) sent in for registration. 

" 7. In connection with Section 43, which, it will be observed, is an entirely 
new provision "of the law, the High Court desire to point out that the costs of 
registration should be entered in every decree or order registered under Sections 
41 and 42. 

** 10. Civil Courts should bear in mind such charges, and at the time of the 
execution of any such decree or order should be careful to see that the Govem- 
Jaent dues are deducted from the monies realised in execution before any pay* 
ment is made to the judgment- creditor. The dues should be deposited in Court, 
and they should be made over, without delay, to the district Registrar or Regis- 
trars, as may be. The High Court take this opportunity of impressing on all 
Judges the necessity for guarding against any loss by fraud or embezzlement. 

" 12. In those districts in which the Bengali language is used, the names 
of persons and places in the Memoranda should be written in the Bengali charac- 
ter ; but in those districts in which the proceedings are drawn up in the Persian 
character, the names of persons and places should be written in Hindee over the 
corresponding names in Persian, for it is possible to read a name written in 
Persian character in half a dozen different ways, and there is no certainty as to 
the orthography. 

*• 13. "With the view of ensuring the performance of the duties connected with 
the preparation of these Memoranda, the High Court request that every Civil 
Qourt^ in recording its judgment and decree or order in a case requiring 
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registration, will enter the words *^ and a copy of the Ifemjraadum A (or B), as 
required by Section 41 (or Section 42) of Act XX 3f 1856, shall be forwarded 
to the Office (or Offices) of the Registrar (or Registrars) of ." 

** 15. The High Court trust that, under the supervision of^ District Judges, 
the duty of preparing and forwarding Memoranda to Registration Offices has been 
regularly and punctually performed by all the Civil Courts. If it has, in any 
instance, been neglected, such neglect should be at once reported to the High 
Court, and measures should be taken, without delay, to bang up any arrears. 

** 16. The High Court also desire to remind all Civil Judges that the provi- 
^ons of Section 41, 42, 43, Act XX of 1866, will apply only to decrees and orders 
passed subsequently to the 1st May 1866, those of a prior date being governed 
by the provisions of Act XVI of 1864, and that its terms apply to original as 
well as to appealed suits, in which the decree or order passed concerns a regis- 
tered document relating to immoveable property, or creates, declares, transfers, 
Mmits, or extinguishes any right, title, or interest of any person to or in any 
immoveable property situate in any part of British India in which Act XX of 
1866 shall operate. 

" 17. With a view of ensuring uniformity of practice, the Court is pleasecl 
to issue the following rules regarding the preparation of Memoranda of Regis- 
tration : — 

A. In decrees of a Court of first instance dismissing a plaintiff's claim to 
any right, title, or interest to or ia any immoveable prc^erty, no Memorandum 
need be prepared. 

B. In decrees of an Appellate Court affirming the decree of a Court of first 
instance dismissing m ioto a plaintiff's claim to or in immoveable property, no 
Memorandum need be prepared. 

C. In decrees of a Court of first instance decreeing either wholly or in part 
aright, title or interest in immoveable property claimed by the plaintiff, a 
Memorandum must be prepared as to the property decreed : if, on appeal, the 
decree be affirmed without alteration or modification, no Memorandum need 
be forwarded. 

D. In decrees of an Appellate Court in which the decree of the lower Court 
is modified or reversed, wholly or in part, a Memorandum as to the part so 
modified or reversed, should be prepared and forwarded. 

£. When a decree of a Court of first instance declares a registered docu- 
ment relating to immoveable^ property invalid, or when such Court passes a 
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decree affecting such document, and such decree shall create, declare, transfer, 
limit or extinguish aftiy right, title or interest under such document to or in 
the immoveable property to which it refers, or to any part thereof, a Memoran- 
dum should be prepared. 

F. When a decree of an Appellate Court simply affirms the order of a Court 
of first instance on points relating to a registered document of immoveable 
property, no Memorandum need be prepared ; but if such decree modifies or in 
any way varies or reverses that of the lower Court, a Memorandum relating to 
the portion of it so modified, varied or reversed should be prepared. 

G. "When a decree has been passed by a Court of Justice in a suit instituted 
under Section 230 of Act VIII of 1859, in favor of the applicant as plaintiff, 
either wholly or in part, a Memorandum should be prepared of the property 

» decreed; and if on appeal, that decree be wholly or partially varied or 
reversed, a Memorandum shewing such variation and reversal should be 
prepared ; but if the decree of the first Coiurt be affirmed, no Memorandum is 
necessary. 

H. When a sale of immoveable property made in execution of a decree has 
been confirmed by the Court under Sections 266 and 257 of Act VIII of 1859, a 
Memorandum of sale and confirmation should be prepared; and if, on appeal^ 
that sale should be reversed, a Memorandum of such order of reversal should be 
prepared by the Appellate Court. 

I. When, imder Act X of 1865, probate is granted or refused by a District 
Trudge of a will containing words sufficient to pass immoveable property, a 
Memorandum should be prepared. 

J. If, on a review of a judgment, a Court should set aside, modify or in 
any way interfere with the decree as originally passed, then, if a Memoran- 
dum of the original decree has been forwarded to the proper Registration 
Office, a Memorandum should also be forwarded, notifying the extent of the 
modification or reversal made by the order passed in review. 

K. No Memorandum need be prepared of orders passed by any Court 
under Act XXVII of 1860, nor those passed under Act XIX of 1841, nor 
those imder Section 2 of Regulation I of 1798, and Sections 7 and 8, Regula- 
tion XVII of 1806, nor of Act XL of 1858, nor of those passed under Section 
15 of Act XrV of 1859, nor under Sections 246 and 269 of Act VIII of 1859, 
nor in short of any other order passed with reference to immoveable property 
in any of the miscellaneous cases entered in the Monthly Statement No. 2 
which have not been explicitly mentioned in these rules. 
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present for registration 
Wills and Authorities to 
adopt. 

^ Presentation or depo- 
sit of Wills and Authori- 
ties to adopt. 



PART IX. 

• • • 

Of the Presentation and Deposit of Wills and 

Authorities to Adopt. 
44. The testator or any person claiming as executor or 
Persons entitled to Otherwise under a Will, may present 
to any Registrar for registration such 
Will, and the donor or donee of any 
Authority to adopt, or the adoptive 
son, may present to any Registrar for 
registration such Authority. Any per- 
son entitled to present for registration any such Will or ' 
Authority may either personally or by a duly authorized 
agent present to a Registrar such Will or Authority open, 
and any testator or donor of such Authority may either per- 
sonally or by duly authorized agent deposit with any Regis- 
trar the Will or Authority in a sealed cover superscribed 
with the name of the depositor and the nature of the docu- 
ment. 

It is to be observed that a sealed cover purporting to contain a WiU or an 
Authority to adopt can only be deposited by the testator or donor, as the case 
may be. But a claimant under a Will, or the donee or adoptive son under an 
Authority, may present the WiU, or Authority, open for registration. 

An Authority to adopt must bear a stamp of eight Rupees under the new 
Stamp Act. 

For the procedure see Sections 76 and 77* 



"Withdrawal of sealed 
cover deposited under 
Section 44. 



45. If the depositor of any such sealed cover shall wish 
to withdraw the same, it shall be law- 
ful for him to apply to the Registrar in 
whose Office such cover shall have been 
deposited, that the same be delivered to him ; and the Regis- 
trar, if he shall be satisfied as to the identity of the deposi- 
tor with the applicant, shall deliver the cover accordingly. 

£ 
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46. If on the death of the depositor of a sealed cover under 

Section 44, application be made to the 

of SS^' r ^'**^ Registrar in whose Office such cover 

was deposited to open the same, the 

Registrar, if he shall be satisfied that the depositor is dead, 

shall, in the presence of the person making such application, 

. open the cover, and shall copy at the 

expense of the applicant the contents 

thereof in his Book No. 4. When such copy shall have 

been made, the Registrar shall re-deposit the original Will or 

, Authority. 

" The High Court on the Original Side has decided that under Section 237 
of the Succession Act, a Registrar must deliver up a deposited Will to the Court, 
when application is made for probate, and, of course, after probate, the docu- 
ment becomes a record of, and would be preserved by, the Court. And in the 
same way a District Judge, after admitting a Will to probate, must keep it 
among the records of his Court, whether it has been registered or not." Ex- 
tract from an Opinion of the Advocate-General, dated 24th August 1867. 

A testator deposited his Will in a sealed cover with the Registrar of Assu- 
rances at Bombay under Section 44 of Act XX of 1866 ; and upon his death 
his Executors applied to the Registrar to deliver over to them the Will, in order 
to enable them to apply to the High Court for probate thereof The Registrar 
gave a copy of the Will under Section 46 of the Act, but refused to part with 
the original. On application by the Executors for a citation to the Registrar- 
General to bring the Will into Court, and deposit it with the Ecclesiastical 
Registrar, it was held that the original should be brought into Court where 
alone the factum of the Will could be tried and determined, and that a copy 
authenticated under Section 65 of the Act was not sufficient. But the Re- 
gistrar General should not, after the deacth of the depositor of a Will, part 
with it otherwise than by order of the Court. 

Weatrop, J, The Registrar General should make a copy of the Will for his 
archives, and make a note on it that the original has been removed into this 
Court by its order to that effect, and it would be well that he should file the 
order in his Office with that copy. In the goods, of Nagindaa (deceasedj (1). 

Cl) 3 Bombay H. C. Reports, 0. C. J. 135. 
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A Registrar would, however) only make a copy of the Will, if the sealed 
coyer had been opened on application ; if no such afplication were made, anj 
the order of the Court was received to produce the cover, it would be produced 
unopened. 

If a Will is required by a Court for inspection only, it should be returned to 
the Registrar for re-deposit. 

PART X. 
Of the Effects of Registration and Non-Registration. 

47. A registered document shall operate from the time 

«. J. ... from which it would have commenced 

Tune from which re- 
gistered document oper- to operate if no registration thereof 

had been required or made, and not 

from the time of its registration. 

The bare fact of ihe deed not being registered would not annul a sale, if 
by mutual agreement, a sale had already been made. Kdli Cham Oiri Qoeeain 
y. Mid Madan KUhor (1). 

48i All instruments duly registered 
Registered instruments , ., . . , , , ^. 

relating to property to Under this Act and relatmg to any 

^eemente ""^"^^ ''''*^ moveable or immoveable property, shall- 

take effect against any oral agreement 

or declaration relating to the same property. 

49, No instrument required by Section 17 to be regis- 
_,«, ^ « . ^ tered shall be received in evidence in 

Effect of non-registra- 
tion of documents requir- any Civil proceeding in any Court, or 
e regis re . ^^^^^ ^^ acted on by any Public Servant 

as defined in the Indian Penal Code, or shall affect any 
property comprised therein, unless it shall have been registered 
in accordance with the provisions of this Act. 

A brought a suit in the Moonsiff^s Court against B and (7, alleging that they 
had sold outright to him by saf kibala certain landed property for Rs. 300, 

(1) 7 W. B. 817. 
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» 

which was duly paid ; that the kibala was executed ; that possession was 
given to him ; that J^and478et up before the Registering Officer fraudulent ohjec- 
tions to the effect that a stipulation to return the property to the vendors on 
the repayment Jl)y them of the consideration-money had not been embodied 
in the deed, and that part of the consideration-money was still unpaid ; that 
therefore the Registering Officer refused to register the deed ; that, in fact, there 
was no such stipulation as set up by B and C; and that the whole of the purchase- 
money was paid ; and it was stated in the conclusion of the plaint that the 
suit had been instituted to set aside the fraudulent objections, and to establish 
the full title of Af as purchaser. Held {Mitter J, dissenting) that the suit 
would not lie. The unregistered deed could not be admitted in evidence, nor 
could parol evidence be given of the contract under which A alleged that he 
acquired his title. A ought to have proceeded under Section 83 of the Act. 
Shaikh HahmatuUah v. Shaikh Shariatullah Qdzi (1). So in Shankar Bdpu 
V. Vishnu Nardyan (2), which was a suit brought against a principal and two 
sureties to recover the amount advanced on a bond by which certain immove- 
able property was mortgaged, one of the sureties contended that he was dis- 
charged from his liability in consequence of the plaintiff's neglect to have the 
bond registered ; and the plea was held to be valid, as for want of registration 
the mortgage bond could not be admitted in evidence to prove the contract. 

And where a lease was inadmissible in evidence, because it had not been 
registered, it was held that secondary evidence of its execution could not be 
given. Musammdt Qabulan v. ShamsMr AH (3). 

• But if the execution, of the lease were admitted, its non-registration would 
be no bar to the decision of the suit on its merits. In Saiad Jiezd AH v. 
Bhikan Khan (4), the defendant in a suit for rent admitted the plaintiff's right 
as landlord and did not dispute the correctness of the rent, but pleaded pay- 
ment. It was held that the non-registration of the kabUliyat was no ground 
for dismissing the suit, which could have proceeded, whether the kabulii/at 
was or was not produced. The objection as to non-registration could only 
arise, when the document was tendered in evidence on any disputed point. 
So in a suit upon a rdzindmah the execution of which was admitted by the 
defendants, and which purported to create an interest in immoveable property, 
the Civil Judge had dismissed the suit, because the document had not been re- 
gistered in accordance with Act XVI of 1864, Section 13; but the Madras 
High Court held that, the existence of the agreement not having been disputed, 
its production was not necessary, and that the plaintiff was entitled to whatever 



(1) 1 Bengal Law Reports, F. B. 68. (3) U W. R. 16. 

(2) 4 Bombay H. 0. Reports, A. C. J. 79. (4) 7 W. R. 334. 
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t 
relief the effect of the plaint and answer taken together would entitle him 

on the admission of the defendant. Chedambarmn Ohetty y. Kar%mdly%' 

valangajmly Taver (1). 

And this Section does not contemplate the compulsory registration of a deed 
which is merely preliminary to the main contract, as an agreement to sell 
certain property. See Banwari Lai v. Sangam Ldl (2). 

50* Every instrument of the kinds mentioned in Clauses 

], 2 and 3 of Section 18 shall, if duly 
Registered instruments • j. j j. i n* , j i i 

relating to immoveables, registered, take effect, as regards the 

L^;S^V;i^^^^^^^^ P^^P^^^y comprised therein, against 
against unregistered in- every unregistered instrument relating 

Btruments. i t 7 - 

to the same property, whether such 
other instrument be of the same nature as the registered 
instrument or not. 

The practical distinction between the two classes of deeds, viz., those the 
registration of which is compulsory under Section 17, and those the regis- 
tration of which is optional under Section 18, Clauses 1—3, amounts to this, 
that the former, if unregistered, cannot be received in evidence at all, while 
the latter may be received in evidence notwithstanding the want of regis- 
tration, though they must give way to registered documents of subsequent 
dates relating to the same property. Manaur Ali v. Azmat AH (3). See* 
also Chtru L&s Ddn v. Kusum KumdH Basi (4). In Mufazzal Susatn v. 
Ohuldm Ambiah (5), it was held that an unregistered contract of sale, though 
not such as absolutely to require registration under Section 49 in order to 
be admissible in evidence, and yet sufficiently complete to pass rights 
of property from the vendor to the purchaser, cannot have any priority 
over another authentic instrument of conveyance executed subsequently 
and duly registered. And in Edmehdnd K4mdr v. Madhusudan Majumdar (6), 
it was laid down that in order to prevent the operation of this Section, it is 
necessary to show that the registered deed was fraudulently executed, and that 
the purchaser was wilfully and intentionally a party to the fraud of the ven- 
dor, or at least that the second deed was executed without valuable consider ji- 
tion. See also Gohind Chandra Ray v. Puma Chandra Sen (7). But although 

(1) 3 Madras H. 0. Reports, 342. (4) 9 W. R. 547. 

(2) 7 W. R. 280, (5) 10 W. R. 196. 

(3) 9 W. R. 282. (6) 7 W. R. 119. 

(7) lOW.R. 36. 
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an instrument may have been duly registered under this Act, it will not take 
eifect against an uift^gi^red instrument executed before the .1st January 
1865 merely by reason of the registration. This Section is not to be construed 
as vitiating all ^titles acquired prior to the passing of the Act, unless the 
instruments on which they rest have been registered. Had such been the case, 
the registration of old deeds would have been made compulsory, and it would 
haye been declared expressly that, imless registered, instruments registered 
under this Act would take effect against them. Qrija Singh v. Qridhari Singh (1). 
See also Amrit Singh v. Kailds Kunwar (2). 

The old law affecting the priority of registered over unregistered deeds waa 
laid down in Act XIX of 1843, Section 2.* The following decisions on the 
subject may be found useful. 

• If a vendor sells the same property to two parties, and it is found that they 
both bought bonA fde^ the second conveyance, if registered, will take precedence 
of a former conveyance which has not been registered. Saia^^ Nazar Ali v. 
Saiad Imddd Ali (3). See also MuUshapa bin Kurvintpa y. Buaapa bin Ningapa 
Shetowneker (4). Similarly the title acquired by purchase at a sale in satisfac- 
tion of a registered mortgage has precedence over a similar title acquired at a 
sale in satisfaction of an unregistered mortgage, although the latter mortgage 
may be of an earlier date. Ptahlad Misr y. Udit Narain Singh (5). Nor can 
a person claim under a prior verbal contract to the detriment of a party 
holding bond fide under a subsequent registered deed. Kaildi Chandra 

• (1) 1 Bengal Law Reports, A, 0. 14. (8) 1 W, B. 206. 

(2) Englishman, 16th June 1869. (4) 1 Bombay H. 0. Beports, 10. 

(5) 1 Bengal Law Beports, A. G. 197. 

* And it is hereby enacted, that from the first day of May last past, every deed of sale 
or gift of lands, houses, or other real property, a memorial of which has been or shall be 
duly registered according to law, shall, proTided its authenticity be established to the satis- 
&ction of the Court, invalidate any other deed of sale or gift of the same property which 
may not have been registered, and whether such second or other deed shall have been 
executed prior or subsequent to the regiift&red deed; and that from the said day every 
deed of mortgage on land, houses and other real property as well as certificates of the 
discharge of such incumbrances, a memorial of which has been or shall be duly registered 
according to law, and provided its authenticity be established to the satisfiEuHaon of the 
Court, shall be satLsfied ii^^»eferenoe to any other mortgage on the same property which 
V xl^ not have been registered, and whethw such second or other mortgage shall have 
been executed prior or subsequent to the registered mortgage, any knowledge or notice 
of any such unregistered deed or certificate all^ped to be had by any party to such rois- 
tered deed or certificate notwithstanding. Provided always, that nothing in this Section 
contained shall be construed to w^tend to any deed or certificate made before the said 
first day of May last past. 
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Chatafji Y. Oopal Chandra Chatatji (1). But owing to the peculiar wording of 
Act XIX of 1843, a registered deed of sale does not^take*effect against a pri«r 
unregistered mortgage. Maharaja Maheshar Bakhah Singh v. Bhikha Chaudhuri 
(2). The case of Ganpat Bajaahet v. Khanda Changshet (3), ^oweyer, is to the 
opposite effect, and in Sundar Jagjivan y. Oopdl Eshvant (4), it was ruled that 
a registered mortgagee, although without possession, was entitled to priority 
oyer a subsequent unregistered purchaser. See also Pwrtotum JRunchord y. 
Jagjivan Mayaram (5). The two former decisions may also haye been ground- 
ed on the wording of Section 6, Regulation IX of 1827 of the Bombay Code. 

It wUl be obseryed that the Act gaye this precedence to a registered deed, 
notwithstanding that notice of the prior deed was proyed. See Kriahnasami 
JPiUai y. Venkataehella Aiyan (6). <* Until the passing of the repealed Act I 
of 1843, Clause 3, Section 6, Regulation 17 of 1802* subjected the Indian Re- 
gulation to the construction put by Lord Hardwicke in Le Neve y. Le Neve 
(2 W. & T. L. C. 23) upon the English Act. The construction was that 
the Act was mftde for the protection of bond fide purchasers, that he who takes 
with notice is a maid fide purchaser, and the Registry Act wUl not, therefore, 
giye him priority over the purchaser under an unregistered conveyance prior 
in point of time. Several eminent Judges, Sir W. Grant in Wyatt y. 
Sartoell (19 Ves. 435), and Sir J. Romilly, m. r., in Ford v. JFhiie, (16 Bea. 
120) have lamented that the policy of the Registry Act was so infringed by 
this decision. The doctrine of that case was, however, embodied in the original 
Regulation, but the Clause containing it was expressly repealed by Act I 
of 1843, and Act XIX of 1843, Which repealed Act I of 1843, expressly pro-. 
Tided in Section 2, in language quite unmistakeable, that a registered deed 
of sale though subsequent in date, should invalidate a prior deed of sale 
unregistered, and further went on to provide that it should do so, despite any 
knowledge or notice alleged to be had by any party to such unregistered deed. 
The meaning is perfectly clear, though the language is not free from objec- 
tion. By invalidating the deed, of course, is meant invalidating it as against 
the registered purchaser, and the effect tluurefore is to do what tip Irish Act 
is decided to have done, give to each deed priority according to its appearance 
on the register. {Bushell v. Bushelly 1 Sch. & Lef. 98.) " 

And the words '^ any knowledge of notice of su^ unregistered deed or 
certificate alleged to bo had by any party to such registered deed or certifiable * 

(1) 1 "W. B. 206. (4) 4 Bombay H. C. Eeports, A. 0. J. 68, 

(2) 6 "W. E. 61. (5) 1 Bombay H. 0. Beports, 60. 

(3) 4 Bombay H. 0. Beports, A. 0. J. 69. (6) 3 Maftras H. 0. Beports, 89. 

* Oorrespouding with Clause 3, Section 6, Begulation 36 of 1793 of the Bengal Code. 
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notwithstanding/' refer not only to the mortgages and certifioates mentioned 
i% that part of the Section which immediately precedes these words, hut extend 
also to the deeds of sale or gift which are mentioned in the earlier part of the 
Section. Srinatl^ Bhattaehaijya v. Ramkomal Oanguli (1). 

But Act XIX of 1843 was not intended to give a registered deed priority 
oyer a previous unregistered deed, under which enjoyment had actually taken 
place. Saiad Farzand Alt v. SaM Ahdttr Rahim (2). And see Bhairab Chandra 
Misr y. Ramchandra Bhattacharjya (3). A legistered hibala would have no 
legal advantage over a previous unregistered kibala^ if it could he shown that the 
vendor had not only sold and parted with his rights in the property, hut had also 
made over possession to the first purchaser. Musammdt Batul v. Musammdt 
Waziran (4). Nor will a registered sale invalidate an unregistered sale of an ear- 
lier date, when the original vendor is dead, and the second vendors are the persona 
who, hut for the first sale, would have inherited the property. Ambikaeham 
Kundu V. Dharm Dds Kundu (5). See also Amrit Sing v. Kailas Kunwar (6). 
And in RMchand Bdb<yi^. Bhaakar Abdbkat Shende (7)) it was held that a mort- 
gagee in possession could recover the amount of his mortgage in preference to 
a subsequent purchaser of the same property under a registered deed. The 
principle in all these cases seems to he that non-registration cannot prejudice 
a title-deed, under which possession has actually been acquired before the 
execution of the second transaction. The following case would seem to be 
to the contrary effect. In Farabhudds Hirdchand v. Dhondu (8) it was held 
that the preference given under Act XIX of 1843 to the latter of two deeds 
^of sale of immoveable property, when registered, over the earlier unregistered 
deed, is not confined to cases in which the first deed has not been carried into 
effect ; as every duly registered deed of sale, if authentic, invalidates any 
other deed of sale which may not have been registered. But in this case it is 
to be remar^d that the fact of possession appears to have been disputed. 
See, however, Hamamgir Guru Bhanpatgir v. William Spiers (9), in which 
it was ruled that a registered mirdspatra was entitled to precedence over an 
unregistered mirdspatra of a prior date accompanied with possession. 

And this provision of the statute law has not been allowed to sanction fraud. 
The benefit of priority over an unregistered deed of sale does not extend to a 
document which, although in form a deed of sale, is in truth a fraudulent deed 
of gift. Nritya Qopal Chandra v. Dwarkanath Mallik (10). The words " provided 



(1) 


3 W. R. Priv. 


Co. 43. 


(6) 


Englishmaa, 16th June 1869. 


(2) 


4 W. E. 30. 




(7) 


2 Bombay H. C. Reports, 207. 


(3) 


1 Hay 261. 




(8) 


2 Bombay H. 0. Reports, 233. 


(4) 


8W.R.800. 




(9) 


2 Bombay H. 0. Reports, 213 


(5) 


11 W. R. 129. 




(10) 


1 W. R. 314. 
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its authenticity be established to the satisfaction of the Courts " in Section 2 
Act XIX of 1843 point not merely at the exclusion «f a forged deed from t^o 
benefit of the Act,' but of a deed tainted by fraud, although in other respects 
genuine. Srinath Bhattdehdrjya v. SdmkonuU Oanguli (I). See also 6. Nara- 
sanna v. M. Gavappa (?). Registration is a condition without which a genuine 
transaction may be made invalid; not a means whereby a fictitious and 
fraudulent transaction may be rendered operative. 

In Fakirehand Govindrdm v. Wt^dndds Bhagvdndds (3) the question arose 
whether a certificate of sale was ^pdocument of such a character as to be 
entitled to priority by virtue of registration over an unregistered lease. It 
was ruled that such a certificate came within the class of documents described 
in Regulation IX of 1827, Section 3, Clause 2, as "judicial processes," which 
may at the option of the holder be registered, but the force and ejSfect of 
which ** are in no way to depend on their being registered." 

It may be observed, how-ever, that Act XIX of 1843 does not apply to the 
case of a lease.* Anand Chandra Chaudhuri v. Chandrandth Rdy (4), 

«. 

61. Suits to recover money lent or interest, or for the 

Period of limitation in '^^^^^^ ^^ ^""^ contract, may be brought 
suits under a registered within six years from the time when 

written contract for mo- « . . 

ney lent, or interest, or the cause of suit arose, lu every case 

breach of contract. • i. • t. . i • ^ 

m wnicn there is an engagement or 
contract in writing, provided that such engagement or con-* 
tract be duly registered under this Act ' 

See Section 1, Clause 10, of Act XIV of 1859, quoted in the note to Section 27. 

Special Registration of Obligations for Payment 
OF Money. 

62. Whenever the obligor and obligee of an obligation 

shall agree that, in the event of the 
that^Tmount secured ^by obligation nol being duly satisfied, the 
covereif fumm^^^ ^"^ ''''" amount secured thereby may be recover- 
ed in a summary way, and shall at 

\\) 3 W. R. Priv. Co. 43. (3) 3 Bombay H 0. Reports, A. C. J. 167. 

(2) 3 Madras H. 0; Reports 270. (4) 5 W. R. 20 

* F 
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the time of registering the said obligation apply to the Re- 
gisfcering OflScer to record the said agreement, the Register- 
ing Officer, after making such enquiries as he may think 
proper, shall record such agreement at the foot of the endorse- 
ment and certificate required by Sections 66 and 68, and 
such record shall be signed by him and by the obligor, and 
shall be copied into the Register Book No. 1 or No. 6, as the 
case may be, and shall be prima facie evidence of the said 
agreement. 

For the definition of an *' obligation" see Section 2. A contract to pay- 
money on a certain day with interest is an ''obligation," although by the same 
instrument land is pledged as security for the payment of the debt, and a 
Subordinate Judge is acting within his jurisdiction in enforcing such a con- 
tract in the summary manner allowed by Section 53. Umacharn MukdrjiY, 
Maricharn Basu (1). Similarly, in the case of Kanhya Lai v. Buddhan (2), the 
High Court at Agra remarked: — " In our judgment, the provisions of the 
Act concerning special registration are generally applicable to obligations for the 
payment of money. Whether or not the instrument creating such an obliga- 
tion provides also for the hypothecation or charge of specific property, move- 
able or immoveable, belonging to the debtor, is immaterial. It is, we think, 
^not the less an obligation within those Sections of the Act by reason of its con- 
taining other provisions for the security of the obligee. The recorded agree- 
ment of the parties in the case referred to us shows that it was their intentioa 
that the obligation should be capable of being summarily enforced under the 
Act, so far as it relates to the amount thereby secured ; and the Act contains 
nothing to prohibit such an agreement, or to confine the provisions of the 
Sections relating to the * Special Registration of obligations for the payment 
of money * in the manner suggested." 

Of course a summary decree would only be granted " for payment of 
money." See JSAjmoh^n Mukdrji^^. Nilnioni Mittra (3). 

Such a document, that is, an obligation with immoveable property hypothe- 
cated as collateral security, would nevertheless be registered in Book 1 . It does 
not fall under Section 1 7, TTdaycMnd Jdnd v. Nitdi Mandal (4) ; but it would 



(1) 11 W. R. 60. (3) 11 W. R. 222. 

(2) Small Cause Court Reference. (4) 9 W. R. 111. 



Digitized by VjOOQIC 



SEC. 53.] 



INDIAN REGISTRATION ACT. 



43 



Beem to come under the class of **all other documents mentioned in Section 18, 
Clause 7, which relate to immoveable property,*' refHrredto in Section 66. ♦ 

As to the power to act by attorney under this Section the Advocate 
General writes : — • 

" I am of opinion that the obligee's presence is unnecessary ; the agreement 
is entirely on the obligor's part, as it is perfectly optional with the obligee 
whether he will act upon it. Moreover, the signature of the obligor only is 
required to the record. I am further of ojiniou that an Attorney, under a 
Power from the obligor, may record the agreement ; but the Power must convey 
an express authority so to do ; one for execution or registration of the Bond does 
not imply such an authority." 

But Norman^ /., held, in Gopindth Dohay v. QdziUdmzdn AU (1), that the 
obligor could not act by attorney under this Section. 

For the form of agreement see Rule 73. It is not necessary that it should 
be recorded in the handwriting of the Registering Officer. Mir EaMb-mSubhdn 
V. Mir Susain Alu (2). But it should be recorded in a language known to the 
obligor. 



Enforcement of such 
agreement. 



53. Within one year from the date on which the amount 
becomes payable, or, where the amount 
is payable by instalments, within one 
year from the date on which any instal-* 
ment becomes payable, the obligee of any such obligation 
registered with such agreement as aforesaid, whether under 
the said Act No. XVI of 1864 or under this Act, may present 
a petition to any Court which would have had jurisdiction 
to try a regular suit on such obligation for the amount secured 
thereby, or for the instalment sought to be recovered. 



The petition shall, where a stamp is required by law, bear 

a stamp of one-fourth the value pre- 
Stamp on petition. 

scribed for a plaint in such a suit, and 

may be amended by permission of the Court, and the 



(1) 7th August 1867. 



(2) 5 W. R., S C. C. Ref. 14. 
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statements in the petition shall 1)6 verified by the petitioner 
in manner required by law for the verification of plaints. 

On production in C6urt^L the obligatiOTi*and of the said 

recorosigned as aforesaid, the petitioner 

shall be entitled to a decree for any 

sum not exceeding the sum mentioned in the petition, together 

-with interest at the rate specified (if any) to the date of the 

decree, and a*sum for costs to be fixed by the Courts 

# 

Such decree may be enforced forthwith under the provi- 
' sions for the enforcement of decrees contained in the Code of 
Civil Procedure. 

^Kqi proceedings can be taken under this Section, when tli'e original bond or 
otSi obligation is lost. Srirdm Rdy Chattdhuri v. KcUimuddin Mullah (I). 
Keitner can aii» application be entertained at the suit o^ the assignee of the 
obligee. ' Oaur Mohan Dda v. JRamr4p Majumdar (!&).' Ndr can it be enforc- 
ed against the heir or representatives of the obligor. Rudiyaporayil Mamy v. 
Madarat Ammun Kutti (3) ; and see Ram Narain Biswas t. Srinath Foddar (4). 
In Eamgopal Lav*fatJiichatd Blof^iere {6) a promissory note, which had been 
^specially registered, -^as rene^^Jip^B'con^deration of an assign^nt by way of 
additional security of 6fertaih iaHW property, and it was held that the note 
was not merged in vie assignment, but that a summary applicat|^ W^^^ 8tt 
upon the note, notwithstanding the assignment. If under the *tMH|^^^|||^ 
bond, a fixed amount of interest is payable .at the end of every monpfthe 
obligee is entitled to move for execution in respect of each* instalment of 
interest dn^^antar^^wara Aiyar v. Kamala Ndikar (6). Butji summary de- 
cree under thisnlection cannot be granted for the whole aMBpt of a bond, 
because default has been made in the payment of two suc(^S||B| instalments, 
even though such a condition may be contained in ^le bon^ In the matter 
of Lachmipat Singh ^ogar Bay Bahddur and oth^i^^'. Vfa^helDourt' can 
only give a decree for the sum mentioned in the obligation* 'tnth interest and 
costs. It has no power to grant a decree declaratory <^R!khe obligee's right 

■ * ; ^»— ^ ^ 

(1)^ W. B.477. (4) 9 W. R. 498. * * 

(2) 1 Bengal Law Reports, A. 0. 42. (5) 1 Bengal Law Reporfc8{%- 0. IM^^ 

3) 3 Madras H. C. Reports, 206. ' ^p) 3 Madras H. C.^portSjJw^/ *» 

(7) 2 Bengal Law Reports, 0. C. 151, * '" -J^ 1* ■ 
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♦. ■ ' ;■ . 

to sell certain property pledged in tthe obligation. "Mtifmohan Mukarji yL 
Nilmoni Mittra (1). » « • * 

**As io jurisdiction it wad ruled, in Kesab Ldl Mittra v. Musabdi Mandtil (2)/ 
that a Small Causai^mirt which has jurisdiction in suits* up to Bs. 500, 
may enforce paymefl|pif a claim unde0^^|i|iB Section not exceeding Rs. 500, 
but such a 4bnrt has no jurisdiction to entertain a claim for more than Bs. 500 
whether principal or interest. 

' As regards 'the procedure imder this Section, the Court ought not to summon 
the defendant. Kristo Kishor Ghose v. Brajatiath Majumdar (3). Nor is it 
necessary to prove the simatijre of the Registering Officer, though it is com- 
petent for the Court, if it shall see sufficient cause, to require evidence ob the 
point. Mir Eabib-m'Suhlidn v. Mir Husain AU (4^ . 

■•* ^. •♦*■■* •• ■ ■ - -V * • 

•t • 54, ^ In any proceedings under this Part of this Act, the 
^^....*.: •*. /r. Court may order the obligation sought 

; Power to order oUiga-. . , , , x i. r xt_ -xi., 

*tion to be* deposited in: to be proceeded upon to be forth w^Hi 

;Court.^ ^^ , f^ deposited with an Officer of the Cofrt, 

and may further order that all proceedings shall be, stayed 

until the plaintiff '^ shall have given security for costs thereof. 



After decree, the Court may tnder speclM circumstanc- 




; 'j es set aside g||| decre^ and if. necessary ' 
^^<»rcSnstancrs, M stay or set aside executfpn ; but there 
r^r^' S'^^^Vi shall be no appeal against any decree 
or order made iinaer Section 53, Section 54, or this Section. 

. ln;R Led that there is no s^pM iN# ftn order 

^efushii ^^^er a decree passed upon au obligation 

speciall ^ ^e paid by instalments, and directing 

. immedi . 

'.* ■■ **.■ 
^ *i'*But ] ider Section 65, on a representation by the 

3'i'9|^^t^de?loi''afl6t decree, to set aside the decree and stay or set aside exe- 
cution!* iXristo Ki^^, QJvose v. BrajanaiMtMajumdar (6). Where the Deputy 

" ^ Y*^"'^'- ' ' — »— ^ 

0) ^i^ '^•*'^'^-t«*' • '' ^ ^^^ 5 W. R^ S. C. 0. Hef. 14. 

(2) IjS;.' t/,lEia* C. Ref. 11. p f 5) 7 W. R. 130. 

(3) « ]^. iC OiT. Kef. 11. ^ (6) 6 W. R., Civ. Ref. 11. 



« 
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• 

Commissioner of Hazaveebaugh refused to enforce a bond specially registered 
under Act XVI of I864,« the High Court, in the case of Jugti Saho (1), 
declined to interfere, and intimated that the petitioner's proper course was fjt* 
appeal to the Judicial Commissioner, and, if dissatisfiei'with his order, to come 
up in special appeal to the High C^mrt. L, S. Jackson, J. " The petitioner 
whose application for the enforcement of the bond has been refused^s, it seems 
to me, in the position of a decree-holder, whose application to execute his 
decree has been dismissed or thrown out of Court.*' * / ^' 

PART XI. 

Of the Duties and Powers of Registering Officers. 

(A,) — -48 to the Register Books and Indexes. 

Register Books to be 56. The following Books shall be^ 
kept in the several Offices. ^^^^ ;^ the several Offices hereinafter 
named ; (that is to say) : — 

In all Registration Offices : — 

Book 1. — "Register of Instruments relating to immove- 
able property." 

Book 2. — " Record of reasons for refusal to register." 

• In the Offices of Registrars : — ; \ 

Book 3. — " Register of deposits of Wills and Authorities 
to ad6pt," and 

Book 4— "Register of Wills and Authorities ^o adopt." 

In the Offices of Registrars and of Sub-Re^istra/^: — 

Book 5. — " Register of decrees and orders." 

Book 6. — " Miscellaneous Register." 

In Book 1 shall be entered all documents registeled under 
Section 17 and the first four clauses of Section 18, and all 
other documents mentioned in Section 18, clausQ 7, which 



(1) 6 W. R. Misc. Rul. 121. 
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• 

relate to immoveable property. la Boo^ 5 ^hall be filed all 
Memoranda of Decrees and Orders sent under Section 42. 
In Book 6 shall bt entered all documents registered under 
clauses 5 and 7 of Section 18,' and not entered in Book 1 or 
in Book 5 : Provided that, if the Registrar General shall so 
dijpct, wherever Act No. XVI of 1864 is now in force, down 
to the thirty-first day of December 1866 and no longer, the 
Books directed to be kept by Section 56 of the same Act 
shall be kept, and the rules relating to the 0itries made 
therein and the Indexes to be made therefor shall be observed, 
anything in this Act contained to the contrary notwith- 
standing. 

Sn* The day, hour and place of presentation, and the 

. , sicrnature of every person presenting: 
Documents to be copied '^ . . 

according to order of pre- a document for registration, shall be 

endorsed on every such document at 
the time of presenting the same ; and, subject to the provi- 
sions contained in Section 70, every such document shall, 
without unnecessary delay, be copied in the Book appropriated * 
therefor according to the order of its presentation, and a 
receipt for such document shall be given by the^ Registering 
Officer to the person presenting the same. 

It is to be observed that the law does not require the Registering Officer to 
sign this endorsement, though it is no doubt desirable that he should do so« 

For the form of endorsement see Rule 42. 

Documents will not be copied until the executants have admitted their 
execution under Section 66. See Rule 62. 

68« AH entries in each Book shall be numbered in a 

Entries to be number- consecutive series, which shall com- 

ed consecutively. mence and terminate with the year, 

a fresh series being commenced at the beginning of each year. 
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'* - ^^] • 

Copies of documents origyially registered elsewjiere, however, will have a 
ttfitinct series of the& owA. See Bule 61. . v '^ 



69. In eVery Office in ivhich any of the Books next herjein- 
after mentioned are kept, thei;p shall be 
enteierthereiS^^''^^ ^""^ prepared current Indexes of the^con^ts 
of such Books; and every .entrain 
•uch Indexes, shall be made, so far as practicable, in an alpha- 
betical orden and immediately after the ' document to. which 
it relates sKSU have been copied by the tlegistering Officer. 



" Copied bf/Whe Registering Officer:* Qui facit per alium, fsacit per se*. ' See 
KuleSl. .'/-i''' 



60. Two such Indexes shall be made in all Registration 
Offices, and shall be named respectively 

Indexes to be made by i^^^^ -^^ j ^^j 1^^^^ No... II. -iflndex 
Registering Officer. ^ »: 

JNo. I shall contain the names and 
additions of all persons executing and of all persons claiming 
under every document copied into Books Nos. ], 3 or*" 4, and 
the name of the first plaintiff and first defendant in the suit 
in the case of all memoranda filed in Book' No. 5. Index 
No. II shall contain such particulars mentioned in Section 21, 
relating to every such document, as the Registrar General may 
from time to time direct in that behalf. A third Index, to 
be called Index No. Ill shall be made- by Registrars and 
Sub-Registrars, and shall contain the names and additions of 
all persons executing and of all persons claiming under every 
* Extra particulars in document copied into Book No. 6. 
Iii^exes. Indexes Nos. I, II and III ^hall also 

contain such other particulars, and shall be prepared in such 

form, as the Registrar General shall from time to time direct. 

« 

See Rules 78— 95. *'** * 
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61. Every Sub-Registrar shall seud to the Registrar to 

whom he is subordinate, at such intert 
Two copies of entnes 

in Indexes Nos. I and II vals not exceeding one month as the 
L'toTeSrS!'"^'^" Registrar GTeneral shall from time to 
time direct, two copies of all entries 
msde by such Sub- Registrar during the last of such intervals 
in Indexes Nos. I and II. 
See Rule 84. * 

62. Every Registrar receiving such two copies shall in 

every month file one of such copies in 
co^es received T^Rf^ ^is Indexes Nos. I and II relpectively ; 
gistrar from Sub-Regis- ^ifd, at such intervals as the Registrar 

trar to be filed m Regis- ^ ^ ° ^ 

trar's Indexes, and the General shall from time to time direct, 

other to be sent to Ge- , ,, , ,, ., « , . . 

neral Registry! Office shall seud the other 01 such copies to 
Sl^sS^llS^" the General Registry Office. Every 
Registrar shall also send to the General 
Registry OflSce a copy of all the entries which he shall have 
made in his Indexes Nos, I and II respectively during the 
last of such intervals. 
See Rule 85. 

63. On the receipt in the General Registry Office of the 

copies so sent by the Registrar, they 
tr&T^\T\^\leIinfR^ shall be filed in the Indexes Nos. I 
t^mL^^''^^^^^^' ^^^ ^^ respectively kept in such 
''' Office. 

64. If the Registrar General shall so direct, an alphabet-? 

. , 1 v V *• 1 ical Index shall be prepared in every 
Annual, alphabetical . r r j 

Index to entries in In- Registration Office at the end of each 

year of all entries made during the 

past year in the curreni Indexes in such Office ; and in every 

Office in which Book No. 2 shall be kept, an alphabetical 

G 
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Index shall be prepared at the end of each year to the entries 
made in such Book during the past year. 
See Bule 77. 

65* Subject to the previous payment of the fees payable 

Eegistering Officers "^ *^^^ ^^^^^^> *^^ ^^^^^^ ^OS. 1, 2 
to allow inspection of and 5, and the Indexes relating to 

certaiQ Books and In- i i-» i i n i n • 

dexes, and to give certi- such Books shall be at ail times open to 
fied copies o entnes. inspection by any person applying to in- 

spect the same ; and, subject to the provisions of Section 70, 
copies of entries in such Books shall be given to all persons 
applying for such copies. Subject to the same provision, copies 
of entries in Books Nos. 3, 4 and 6, and in the Indexes relat- 
ing thereto, shall be given to any person executing or claim- 
ing under the doftiments to which such entries respectively 
refer ; but the requisite search for such entries shall be 
made only by the Registering Officer. Such copies shall be 
signed and sealed by the Registering Officer, and shall be 
primd fade evictence of the contents of the original 
documents. 
See Rules 106 and 107. 

(B,) — As to the Procedure on admitting to Registration. 

Particulars to be en- ^^\ 0^. ^^^""^ document admitted 

dorsed on documents ad- to registration, there shall be endorsed 

mitted to registration. ^ ^. ... xt_ p n • .. 

from time to time the followmg parti- 
culars ; (that is to say) : — 

1. The signature and addition of every person admitting 
the execution of the document ; and, if such executibn shall 
have been admitted by the representative, assign or Agent 
of any person, the signature and addition of such represen- 
tative, assign or agent : 
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2. The signattire and addition of every person who may 
have been examined in reference to stch 'document undef 
any of the provisions of this Act : and 

3. Any payment of money or delivery of goods made in 
the presence of the Registering OflScer in reference to the 
execution of the document, and any admission of receipt of 
consideration made in his presence in reference to such 
execution. 

See note to Section 36. 

For the form of endoraement see Rule 49. 

The following point was submitted for the opinion of the Advocate General 
ef Madras : — 

** A executes an instrument in favor of B, It is presented for registra- 
tion by B^ on whose requisition A is summoned. A %)pears, admits the exe- 
cution, but refuses to sign the endorsement. Should the Registering Officer 
refuse to proceed with the registration, or should he dispense vnth the signature 
of the recusant party ? Is A liable to punishment under Section 180 of the 
Penal Code ? " 

The Advocate General replied : — "As to the first question, I am of opinion 
that the Registering Officer should refuse to register. The object of registra- « 
tion is to get written admissions of the execution of the document £:om the 
parties to it. Sections 68 and 69 of Act XX of 1866 show that there can be 
no registration unless and until all the provisions of Sections 86, 66 and 67 
have been complied with. Section 3$ at first sight appears only to require 
the admission of the executing party. But it goes on to say that, after admis- 
sion, the Registering Officer is to register as directed in Sectieni 68, and Sec- 
tion 68 requires an endorsement by the admitting party. 

" I think A is not liable to punishment under Section 180 of the Penal 
Code. The Registering Officer is no more competent to require a party to 
sign than he is to require him to register. His duty is merely to carry out 
the voluntary wishes of the parties who appear before him." 

The Advocate General of Bengal agreed in this view :— " I concur entirely 
with Mr. Mayne. The case of a person admitting execution and afterwards 
refosing to sign the endorsement, has not been contemplated by the Legisla- 
ture. No doubt there are certain legal forms which the parties are bound to 
comply ^ith, in the sense that, without such compliance, registration cannot 
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be effected ; but the Begistering Officer has no power to enforce such compliance 
directly ; his only 5ours# is to refuse to register." This opinion has lately 
been confirmed by the High Court at Calcutta in the case of Brajanath Fdin 
T. Amala Ddsi y). See Rule 50. 

** Evidence is admissible to prove that money was not actually received 
although it may be stated in the written instrument of sale that it has been. 
received. The practice obtaining in this country of preparing the instrument 
of sale, and registering it before payment of the purchase-money, would afford 
unbounded opportunity for fraud, if the Court arrived at any other decision 
than that such proceedings do not stop enquiry into the feet of payment." 
Gaur Farshdd v. Nandu Singh (2). 

The Advocate General of Madras writes :— 

** I do not think the Registering Officer is required by Act XX of 1866, Sec- 
tion 66, to examine the persons who appear before him as to the receipt of the 
consideration ; and it seems to me that such a course is open to grave objec- 
tions. The subjects on which he is required to examine the persons who appear 
before him are set forth^in Section 36. They all relate to the fact of execution, 
the identity of the parties, or the authority of those who appear as Agents. If 
an admission of the receipt of consideration is made before him, he is bound to 
record it ; and I agree with the Registrar in the opinion that he is equally 
bound to record an admission of receipt of part of the consideration ; also 
that he is bound to record the admission, although made in the absence of the 
other parties to the instrument ; but I do not think it is any part of his duty 
' to examine the parties with a view to extracting admissions. * ♦ ♦ 

** The Act seems to contemplate the case of one of the parties to a document 
calling upon the other, in presence of the Registrar, to admit, not only the 
execution of the deed, but his receipt of the consideration named in it. It 
could not have been intended that a document heavily stamped, perhaps, at the 
expense of one party, should be permanently defaced by an ex parte statement 
extracted by the Registrar from the other party, or by the Registrar's own 
eiimmary of what he considered to be the legal effect of that statement." 

67. The Registering Officer shall affix the date and his 

„ , , , , simature to all endorsements mention- 

Such endorsements to °^ 

be dated and signed by ed in the last preceding Section, relating 
^^ to the same document and made in 

his presence on the same day. 

(1) Indian Daily News, 29th May 1869, (2) 1 Agra H. C. Reports 160. 
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It will be obsenred that the endorsements must be made in the presence of the 
Kegistering Officer. 

68, After the provisions of Sections 36, 66*and 67 shall 
have been complied with, the Register- 
that^ document has been ing OflBcer shall endorse on the docu- 
;^*;a^^ of boTt nient a certificate containing the word 
which it has been " Registered," together with the number 
and page of the book in which the 
document shall have been copied. Such certificate shall be 
signed, sealed and dated by the Registering OflBcer, and shall 
then be primd facie evidence that the document has been 
duly registered in manner provided by this Act, and that the 
facts mentioned in the endorsement referred to in the last 
preceding Section have occurred as therein mentioned. 

For the form of endorsement see Kule 69. 

A certificate of registration is evidence that a bond was registered, but not 
that it was executed. Kripa Nath Tdldpdtra y. Bhasdi Mtdlak (1). It is 
not necessary to prove the Registering Officer's signature. Jfir Sc^'Ua-Subh^ 
y, Mir Emain All (2). 

69. The endorsements and certificates mentioned in Sec- 
tions 67 and 68 shall thereupon be 

Book, and the copy of the map or plan 
(if any) mentioned in Section 21 shall be filed in Book Na 1. 
The registration of the document shall thereupon be consi- 
dered to be complete, and the document shall then be re- 
turned to the person who shall have 
tumed^^^ ^ ^ '^" presented the same for registration, or 
to such other person (if any) as he shall 

(1) 6 W. B. 105. (2) 5 W. K., S. 0. 0. Ref. 14. 
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have nominated in Mrriting in that behalf on the receipt 
Ihentioned in Sectioft 57. 
See Rule 12. 

70. When a document is presented for registration under 

Section 19, the translation shall be 
Procedure on presenta- , i n • .i • j. /• • j. 

tion of a document in a transcribed in the register of mstru- 

together with the copy referred to in 
Section 19, shall be filed in the Registration Office, and the 
endorsements and certificate respectively mentioned in Sec- 
tions 67 and 68 shall be made on the original, and for the 
purpose of making the other copies required by any Section 
other than Section 65, the translation shall be treated as if it 
were the originaL 

The Sections " other than Section 65," under which copies may be required, 
are Sections 72, 73, 74 and 78. 

71. It shall be lawful for every Registering Officer at his 
Power to administer ^^iscretion to administer an oath to any 

oaths. person examined by him under the 

Kecord of substance of provisions of this' Act. He may also 
at his discretion record a note of the 
substance of the statement made by each such person, and 
such statement shall be read over, or (if made in a language 
with which such person is not acquainted) interpreted to him 
in a language with which he is acquainted, and if he shall 
admit the correctness of such note, it shall be signed by the 
RegisteriDg Officer. 

<< Oaili " includes a soJ£mn affirmation under Section 2. See Rule 51. 

The notes of an enquiry held before a Registering Officer are not admissible 
as eyidence of what the prisoner said on that occasion. Qt4een y. Farmanand 
Sdrik (1). 

(I) 11 W. E. Orim. RuL 13. 
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(O.)^-SpeciaL Duties of Sub-Reffistrar. 

• * # 

72. Every Sub-Registrar on registering a document 

Procedure on Sub-Regis- ^^^l^ting to immoveable property which 
trails registration of docu- is not wholly situate in his own Sub- 

ment relating to immove- t-.. . 

able property situate in Distnct, shall forward a copy thereof, 

several Sub-Districts. ji»j.r j . j .-/^^ 

and of the endorsement and certificate 
thereon^ and of the map or plan (if any) mentioned in Section 
21, to every other Sub-Registrar subordinate to the same 
Registrar as himself in whose Sub-District any part of such 
property is situate; and every such Sub-Registrar shaU file 
such copies in his Book No. 1. 

See Rules 61^64. 

73. Every Sub-Registrar on registering a document relat- 
Procedure on Sub- ^^S ^ immoveable property situate 

Registrar's registration of in more Districts than one, shall also 

document relating to im- 
moveable property situate forward a copy thereof and of the 
in several J)istrictfl. endorsement and certificate thereon, 

together with such number of copies of the map or plan (if 
any) mentioned in Section 21 as may be necessary, to the 
Registrar of every district in which any part of such property 
is situate other than the district in which his own Sub-District 
is situate. The Registrar on receiving the same shall enter 
in his Book No. 1 the copy of the document and one of the 
copies of the map or plan (if any), and shall forward a copy of 
the document together with a copy of the map or plan (if 
any) to each of the Sub-Registrars subordinate to him within 
whose Sub-District any part of such property is situate ; and 
every Sub-Registrar receiving such copies shall file the same 
in his Book No. 1. / 

Tbis Secticm does not require a copy to be sent to the Registrar of the Dis- 
trict within which the document is originaUy registered, but to every other 
Registrar and to aU Sub- Registrars within whose District or Sub-District 
any part of the property may be situated* 
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(D.) — Special Duties of Registrar. 

74. On registering any instrument relating to immoveable 
Procedure on -Register- Property urider Section 32, the Registrar 

ing instruments under shall forward a copv of such instrument. 

Section 32. . ,, .. ^ ^i. ^ 

together with copy of the map or plan 
(if any), mentioned in Section 21, to each Sub-Registrar sub- 
ordinate to himself in whose Sub-District any part of such 
property is situate, and he shall also forward a copy of such 
instrument, together with such number of copies of the map or 
plan (if any), mentioned in Section 21, as may be necessary, 
to any other Registrar in whose District any part of such pro- 
perty is situate ; and every Sub-Registrar and Registrar, on 
receiving any such copy or copies, shall follow the procedure 
prescribed for them respectively in Section 73. 

75. Every memorandum received under Section 41 shall 
_, ^ . ^ be copied in the margin of the part 

Procedure on receipt ^ ^ . 

of memorandum under of the Book in which the document 
Section 41. £c l :\ -u \. j • 

anected by such memorandum is re- 
'gistered; and for this purpose the Registrar shall send a 
copy of such memorandum to every Sub-Registrar in his 
District in whose Office the said document is registered, who 
shall copy such memorandum in the margin of the copy of 
the document registered in his Office. When any such me- 
morandum shall relate to immoveable property situate in 
more Districts than one, the Registrar receiving the same 
shall also send a copy thereof to every other Registrar within 
whose District any part of such property is situate, who 

shall on receiving such copy follow 
Procedure on receipt . ' .i i i* -r* • 

of Memorandum under the procedure prescnbed for a Regis- 

*^^^ ^ • trar in the first clause of this Section. 

Every Memorandum received by a Registrar under Section 

42 shall N|)e filed by him in his Register Book No. 5, and 



\ 
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be shall then send a copy thereof to every Sub-Registrar 
subordinate to himself in whose Sub-District any part of such 
property is situate, and e^i^ry such Sub-Registrar shall file 
it in his Register Book No. 5. 

See Rules 66—69. 

76. A Will and an Authority to adopt presented for 

registration by the testator or donor, 

and ttt^Sti^s to aljjt "^^7 ^ ^^g^^^ered in the same manner 
as any other document. A Will or 
Authority to adopt presented for registration by any person 
entitled to present the same, other than the testator or donor, 
shall be registered if the Registrar shall be satisfied that 
the person scf presenting the same is the person he repre- 
sents himself to be, and that the Will or Authority was 
executed by the testator or donor, as the case may be. 

In other words, the Registrar must be satisfied in, the latter case of three 
things; (1) that the "Will or Authority was executed by the testator or 
donor respectively ; (2) that the testator or donor is dead ; and (3) that the 
person who presents the Will or Authority is a person claiming as executor 
or otherwise under the Will, or that he is the donee or adoptive son under the 
Authority or the duly authorized Agent of any of them. (Section 44.) 

By the definition (Section 2) Wills are not instniments, and the provisions of 
Section 74 therefore do not apply to their registration. 

77. On receiving for deposit a sealed cover under Section 

^ ^ ^ .. 44, the Registrar, if he shall be satis- 

Procedure on deposit . . 

of Wills or Authorities fied that the depositor is the testator 

or donor, as the case may be, or his 

duly authorized agent, shall transcribe in his Register Book 

No. 3 the superscription on such sealed cover, and note in 

the Register and on the sealed cover the year, month, day 

and hour of such presentation and receipt, together with the 

name of the depositor, and the inscription so far as it is. 

H 
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legible on the seal of the cover. The Kegistrar shall then 
place and retain the sealed cover in his fire-proof box. 

. (E.)—Of the Eegi^rar General 

78- On any instrument being registered in the General 
^ , . Reoristry Office under Section 31, a 

Procedure on rcgistra- o ./ 

tion in General Registry copy of such instrument and of the 
endorsements and certificate thereon 
shall be forwarded to every Registrar within whose District 
any part of the property to which the instrument relates is 
situate, and the Registrar receiving such copies shall follow 
the procedure prescribed for him in Section 73. 

(F.) — Of the Controlling Powers of Registrars and Re- 
gistrars General. 

79. Every Sub-Registrar shall perform the duties of his 
^ . , , . Office under the superintendence and 

Eegistrar to superin- "^ ^ 

tend and control Sub- control of the Registrar in whose Dis- 
^^^ ^^ ' trict the Office of such Sub-Registrar 

, is situate ; and every Registrar shall have authority to issue 
(whether on complaint or otherwise) any order consistent with 
this Act which he may consider necessary in respect of any act 
or omission of any Sub-Registrar subordinate to him or in 
respect of the rectification of any error regarding the Book or 
the Office in which any document shall have been registered. 

See Section 11. A Sub- Registrar acting for a Registrar cannot exercise this 
power. 

80. The Registrar General shall exercise a general super- 

intendence over all the Registry Offices 
^''''' General^'^''*'^ ^^ *^® Territories administered by the 

local Government, and shall have power 
Power to frame Rules. ..... . /» , 

from time to time to frame rules con- 
sistent with this Act — 
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For providing for the safe custody of books, papers and 
documents, and also for the destruction of such books, papers 
and documents as need no longer be kept ; 

For declaring the languages in which, and the materials 
on, in, and with which documents presented for registration 
are to be written or printed, the size of such documents and 
the extent of blank space to be left thereon ; 

For declaring what territorial divisions shall be recognized 
under Section 21 ; 

For regulating the amount of penalties imposed under 
Section 24 ; 

For the exercise of the discretion reposed in the Registering 
Officer by Sections 52 and 71 ; 

For declaring the particular sto be contained in Indexes 
Nos. I, II and III respectively ; 

For declaring the holidays that shall be observed in the 
Registration OflBces ; 

And, generally, for regulating the proceedings of the Regis- 
trars and Sub-Registrars under him. 

The rules so framed shall be submitted to the local Govern- 
ment for approval, and after they shall have been approved, 
they shall be published in the Official Gazette, and shall then 
have the same force as if they were inserted in this Act. 

The Rules appended to this Act were published in the Calcutta Oaeette of the 
19th May 1869. 

81. No order shall be made to cancel the registration of 
No order to cancel ^^J document under this Act or under 
registration. ^ct No. XVI of 1861 
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PART XII. 
Of Refusal to Register. 

82. Every Registering Officer who shall refuse to regis- 
ter a document, except one which he 
re^l^L'^WlZl^ll ba^ a discretion to refuse to accept for 
by Registrar or Sub-Ke- registration, or except one which he 
has refused to register solely because 
the property to which it relates is not situate within his 
District or Sub-District, shall make an order of refusal and 
record his reasons for such order in his Book No. 2, and en- 
dorse the words " Registration refused '* on the document ; 
and on application made by any person executing or claiming 
under the document, and on his furnishing a stamped paper o 
the value of eight annas, shall without unnecessary delay give 
him a copy of the reasons so recorded. No Registering Officer 
shall accept for registration a document so endorsed, unless 
and until an appeal shall have been presented under the provi- 
sions herein contained and decided in favour of the appellant. 

See Rules 74, 75 and 76. 

A *' discretion '* is vested in Registering Officers under Sections 20, 31 and 32. 
The exception is no doubt intended to apply to the discretionary power of 
refusal, but as the Section stands, a Registering Officer is not bound to 
record his order if he refuse for other reasons to register a document which he 
may have consented to accept under the discretion allowed him. 

In the matter of Brindaban Chandra Sdhd (1) it was laid down that 
a Registering Officer has no power to refuse to register a deed on the ground 
that the full consideration therein mentioned has not been paid. His duty, 
when the parties appear before him, is simply to ascertain whether the deed 
has been executed by the persons by whom it purports to have been executed. 
JRdjchandra Bandu v. BdJeswarC Dds^ {2). But he must see that the require- 
ments of this Act are complied with. Thus in Guru Das Daita v. DwarJcanath 
Mdnd (3) it was ruled that the Registrar was clearly right in refusing to register 
when the parties would not attend and did not consent to the registration ; and 

(1) 1 Begnal Law Reports, 0. C. 47. (2) Ind. Jur. 240. 

(3) M W. R. Misc. Ref. 61. 
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in Brajanath Fdin v. Amala /)a«/ (1) the Court held that, reading Sections 36, 
68 and 66 together, a Registering Officer cannot ri^tly tegister under the A^ 
until all the persons executing the document have not only admitted the 
execution thereof, hut have also written their signatures on t)\fi hack. 

83. An appeal shall lie against an order of a Sub-Registrar 

refusing to admit a document to regis- 
re^^Tder^of sX tratioD (whether the registration of such 
Registrar refusing regis- document is compulsorv or Optional) 

tration. r J r / 

to the Registrar to whom such Sub- 
Registrar is subordinate, if presented to such Registrar within 
thirty days from the date of the order, and the Registrar may 
reverse or alt^r such order : Provided that, whenever the Regis- 
trar shall himself as Sub-Registrar have passed the order 
appealed against, the appeal shall lie to the Registrar- 
General. Any Registrar or Registrar General who shall 
refuse to direct the registration of any document shall make 
an order of refusal, and record the reasons for such order in his 
Book No. 2, and on application made by any person executing 
or claiming under the document, and on his furnishing a 
stamped paper of the value of eight annas, shall without un-^ 
necessary delay give him a copy of the reasons so recorded. 

There is no appeal to the Registrar General from a Registrar's order unless 
the Registrar has passed the order as Sub- Registrar. Under Section 32 an 
appeal will ordinarily lie to the Registrar General from an order of the Regis- 
trar of Calcutta. But it is necessary to show that no portion of his District 
has been formed into a Sub-District. Brc^anath Fdin v. Amala Ddsi (1). 

84. If a Registrar or Registrar-General shall, under Sec- 

tion 82, make an order of refusal to 

gis^rlrReS^ir- '^egiste'^ ^°y document referred to ia 
neral refuses to register Section 29, or if a refusal to register 

or direct registration of 

documents falling under shall have been made under Section 

Clause's 1, 2^3 andT * 15 of Act XVI of 1864, or if he shall 

under Section 83 on appeal make an 

(1) Indian Daily Kews, 29th May 1869. 
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order of refusal to direct the registration of such document, 
Jt shall be lawful f<5r any person claiming thereunder, his 
representative, assign or agent authorized as aforesaid, withia 
thirty days after the making of such order of refusal, to 
apply by petition to the District Court in order to establish 
his right to have such document registered. 

The petition shall be in the form contained in the Schedule 

_ . . to this Act, or as near thereto as cir- 

Petition. 

cumstances will permit, and shall be 
accompanied by copies of the reasons recorded under Sec- 
tions 82 and 83, and the statements in the pet^on shall jfe 
To be verified and verified by the petitioner in manner 
Btamped. required by law for the verification of 

plaints, and the petition shall, where a stamp is required by 
law, bear a stamp of eight annas, and may be amended by 
permission of the Court. 

The document shall be admissible in evidence on the pre' 
* Document admissible sentation and hearing of the petition, 
in evidence. anything hereinbefore contained to the 

contrary notwithstanding. 

The Court shall fix a day for the hearing of the petition 

Court to fix day for ^^* ^^^^ *^^^ *^^ ^^^^ ^^^^^ *^^ «^^- 

bearing petition and copy yice next hereinafter mentioned, and it 

tbereof to be served. i n v j. r xi 

shall direct a copy of the petition, 
with a notice at the foot thereof of the day so fixed, to be 
served on the Registering Officer and on such other persons 
(if any) as the Court shall think fit ; and the provisions of 
the Code of Civil Procedure as to the service and endorsement 
of summonses shall apply, mutatis mutandis, to copies of 
petitions under this Section. 



Digitized by VjOOQIC 



SEC. 84.] INDIAN REGISTRATION ACT. 63 

On the day so fixed as aforesaid, the Court may, if it shall 
think proper, and* if Ihe requirements 

— tot'reS'l" of *« 1*^ fo-^ tt« ti™« being in force 
have been complied with* on the part 
of the petitioner so as to entitle the document to registra- 
tion, order such Eegistrar or Registrar-General to register 
the document, or to direct its registration in the proper 
manner, and he shall thereupon obey such order, and shall, 
so far as may be practicable, follow the procedure pre- 
scribed in Sections 66, 67 ^d 68, and (provided the document 
be duly presented for registration within thirty days after 
tip making ^ such order) the registration pursuant to such 
order shall take eflfect as if the document had been regis- 
tered when it was duly presented for registration to the Officer 
so refusing as aforesaid. 

Provided that when the Officer presiding over the District 

^ . . J, ' , Court shall himself as Registering 
Provision for case in o o 

which the Judge is the Officer have made any order appealed 
egis enng cer. against under this Section, the petition^ 

shall, within sixty days after the making of such order, be 
presented to the High Court, and the provisions contained 
in the former part of this Section shall, mutatis mutandis, 
apply to such petition and the order (if any) thereon. 

This Section takes the place of Section 15 of Act XVI of 1864, under which, 
on a Registering Officer refusing to register an Instrument the registration of 
which was compulsory, a regular suit might he hrought to estahlish the right 
to have the instrument registered, and the instrument was made admissible in 
evidence for the purposes of such suit. By the decision of a Full Bench in 
Shaikh Mahmatullah Y. Shaikh Shariatullah Q(i2/(1), itwasheld that a regular 
suit to enforce registration will no longer lie, and that the only remedy in the 
case of a refusal is contained in this Section. And this view was confirmed in 
the case of Ttdii Saho v. Mahadeo [Dds (2}. The wording of the Section is 

(1) 1 Bengal Law Reports, F. B. 58. (2) 2 Bengal Law Reports, A. G. 105. 
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unfortunately somewhat obscure. It is not clear what form the proceedings under 
i4are to take. In thePpro^so to the Section the word ** appeal " is made use 
of, and it was therefore a question whether the Court had any jurisdiction to 
carry its enquiiy beyond the mere fact of the correctness or otherwise of the 
Kegi8trar*B order. But this question may be said to have been set at rest by 
a late decision in Brajandtk Pdin v. Amala Ddsi {l)y in which the Court'inclined 
to the opinion that " the right to have the document registered," which is to be 
established on petition, is not merely the right which is limited by the observ- 
ance of all the requirements of the proceeding before the Registrar, but is 
concurrent with the right under the document itself. Fhear^ J, — *' One who has 
a right to any interest in, or to take any benefit under any instrument required 
by Section 17 to be registered, must have a right to have it registered ; otherwise 
the primary right becomes a nullity. But the ordinary machinery of Registrars 
and Sub -Registrars only furnish the means of obtaining registration when all 
the persons executing the document consent thereto. The BSgistering Offiflfer 
is throughout concerned only with ascertaining this consent from the execut- 
ing persons themselves. If this is withheld, an altogether different procedure 
is rendered necessary. The case becomes one of a person assei;fing a right 
hostilely to another who opposes it. Recourse must be had to the Civil Courts, 
and the ordinary rules which govern the contest of right in those Courts come 
into play. Accordingly, Section 84 prescribes that the petition to the District 
Court shall take the form of a plaint, and the proceedings which follow on the 
filing of it must be those of an ordinary suit in which such of the persons 
executing the document as refuse to consent to its registration, together with 
Ihe Registrar when necessary, should be defendants. The question to be tried 
will be, whether or not the petitioner has a right as against the persons exe- 
cuting the document registered. That right will, of course, depend upon the 
circimistances of each case, and cannot well be made the subject of a general 
definition." 

In Ouru Das Datta v. Bwarhanath Mdnd (2), the persons executing the docu- 
ment had omitted to appear before the Registering Officer, and it was held that 
Section 15 of Act XVI of 1864 allied only to cases in which registration had 
been improperly refused by the Registrar. But this decision was over-ruled 
in Rdmldl Singh v. Thakur Dyal (3), in which it was laid down that even 
though the order of refusal was perfectly proper, still an application would lie 
to the Civil Court, and the Court might order registration. 

It is worthy of remark that, while under Section 83 an appeal lies against 
an order of refusal passed by a Sub-Registrar in the case of any document 

(1) Indian Daily News, 29th May 1869. (2) 6 W. B. Misc. Rul. 61. 

(3) 9 W. R. 576. 
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whatever, " whether the registration of such document is compulsory or op- 
tional," an application can only be made to the toistnct Court under this 
Section in the case of a refusal to register a document of the nature specified 
in Section 29 that is, speaking generally, a document affecting immoveable 
property. The operation of Section 15, Act XVI of 1864, was still fUrther 
restricted to the case of those instruments the registration of which is com- 
pulsory. It should also be noted that a District Court cannot under this Act 
receive an application against the order of a Sub-Registrar direct^ that is, 
unless and until an appeal has been made to the Registrar or Registrar-General 
under Section 83. 

Under the present law, moreover, it is to be observed that it is only a claimant, 
his representative, assign or agent, who can petition the Court under this Section; 
and the Court can only order registration, if the petitioner has complied with 
the |:equirements qf the law so as to entitle the document to registration. For 
example, a Court would not order registration, if the instrument had not been 
presented for that purpose within four months from the date of its execution. 
Manmohm{ Bdsi v. Bishtamahi Bdsi (1). See Section 22, note. 

But there are certain formalities required by the Act which may be dispensed 
with, if registration is ordered by the Court. The procedure prescribed in Sec- 
tions ^% 67 and 68 will only be followed " so far as may be practicable," that is, 
if a person executing the document refuse to appear or admit his execution, 
the endorsement under Section 66 may be dispensed with. 

In Chdta Nagpore the petition under this Section should be made to the ' 
Judicial Commissioner. Budhu MalUon (2). 

Although the petition under this Section partakes of the nature of a regular 
suit, there is no appeal to the High Court from the order of a District Court. 
Mamesar Mahion v. Kalydnaswari Debya (3). Salgrdm Misr v. Mmammdt JanM 
Kunwar (4). Couch, C. /.—" Act XVI of 1864, in Section 15, provides that *if 
a District Registrar or Deputy Registrar shall refuse to register an instrument 
falling within the provisions of Section 13, it shall be lawful for any person 
interested to institute a regular suit in order to establish his right to have such 
instrument registered.' Under that provision, there would have been an appeal, 
special as well as regular, as one of the incidents of a suit. * * ♦ The new 
Act makes no provision whatever for an appeal to this Court, except * when the 
Officer presiding over the District Court shall himself as Registering Officer 

(1) 7 W. R. 112. (3) 9 W. R. 283. 

(2) 8 W. R, 266. (4) 9 W. R. 122. 
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have made any order appealed against under this Section/ in which case it is 
ptoyided that ^ the petltftn shall within sixty days after the making of such 
order he presented to the High Court, and the provisions contained in the 
former part of this Section shall, mutatis mtUandiSy apply to such petition and 
*he order (if any) thereon ' ; otherwise there is no provision authorising this 
Court to order registration. From the terms of this Section, it appears that 
the Legislature intended to alter the procedure and to suhstitute a summary 
procedure for the regular suit and its incidents which existed under the provision 
of the former Act." Ex parte Dharamdds Bhavanidds (1). In Mdmchandra 
Tdl V. Beehdrdm De (2), the plaintiff set forth that the defendant had 
fabricated a certain leibala as if executed by him, and had got it registered 
by order of Court under this Section ; on this ground the plaintiff sought to 
have the kibala declared fictitious and void as against him, but the Court held 
that there was no good cause of action, the wrongful act upon which the 
plaintiff relied having been already declared to be right and proper as between 
the parties by a competent Court. 

It may be observed in conclusion that, if the Court orders registration, the 
Eegistering Officer is bound to obey the order in every caae^ but the registra- 
tion will not be valid unless the docimient has been " duly presented for 
registration within thirty days after the making of such order." 

In Bhimal Mahton v. Musammdt AUmissa alias Begam Jdn (3), it was 
ruled that, where registration had been refused under Act XVI of 1864, a 
• regular suit might still be brought under Section 15 of that Act, notwithstanding 
this Section. And the general law of limitation is applicable to such a suit. . 
Mamlal Singh v. Thdkur Bydl (4). But in order to bring a suit under that 
Section, it is necessary that registration should have been refused by a Regis- 
tering Officer. Manmohini Ddsi v. BishtamaM Ddsi (5), and TIjjal Mandal v. 
MirasatuUah Mandal (6). 

85. No Eegistering Officer shall 

Eeeistering Officer not i^i-rij. 'j. ^ - j i 

to be liable for anything l>e liable to any suit, claim, or demand 

bona ^dedone or refused ^^ reason of any thing bond fide done 
m his official capacity. •^ ./ o ./ 

or refused in his official capacity. 



(1) 3 Bombay H. C. Reports, A. C. J. 140. (4) 9 W. K. 576. 

(2) 10 W. E. 329. (5) 7 W. R. 112. 

(3) 8 W. B. 423. (6) 7 W. R. 150. 
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PART XIII. 

Of the Fees foe REaiSTRATioN, Searches and Copies. 

86. Subject to the approval of the Governor-General of 

India in Council, the local Govern- 

Fees for registration, m vi /» -n 

searches and copies to be ment shall prepare a Table of Fees 
fixed by local Goyernment. ■, -. 

For the registration of documents : 

For searching the Registers : 

For making or granting copies of reasons, entries or docu- 
ments, before, on, or after registration ; 

And of extra or additional Fees payable — 

For every registration by a Registrar-General under Sec- 
tion 31, or by a Registrar under Section 32 : 

For special registration under Section 52 : 
For the issue of Commissions : 
For filing translations : 
For attending at private residences ; 
And for such other matters as shall to the local Govern-' 
ment appear necessary to effect the purposes of this Act. 

The local Government may from time to time, subject to 

the like approval, alter such Table. A 
Table of Fees. ^ , , « f -r^ , , ,1,1 

Table of the Fees so payable shall be 

published in the Official Gazette, and a copy thereof in Eng- 
lish and the vernacular language of the District shall be 
exposed to public view in every Registration Office. 

87. AH fees for the registration of documents under this 

^ ,^. ^ Act shall be payable on presentation, 
Fees and penalties to ir ./ x 

be credited to Govern- and all fees received under the provi- 
™^^ * sions of this Act (not being fees payable 
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under Section 1 4 to OflBcers who are paid wholly or in part by- 
fees), and all penalties received under Section 2% shall be 
remitted to the Treasury of the District or Sub-District or to 
such other Treasury as the local Government shall from time 
to time direct, and shall be credited to Government. 

See Rules 41, 121, 122 and 123. 

PART XIV. 
Miscellaneous. 
68f Nothing done in good feith pursuant to the said Act 
Nothing done by Be- ^0. XVI of 1864 or this Act by any 
^'vfi"??^^^*^.^®!'?" Registering Officer, shall be deemed 

validated by defect in his ° ^ ° ' 

appointment or procedure, invalid merely by reason of any defect 
in his appointment or procedure. 

89. Notwithstanding anything hetein contained, it shall 

not be necessary for any Officer of 

.eKrc^tedbtGtrn: Goverament, or for the Administrator- 

ment Officers or certain General of Bengal, Madras or Bombay, 

•public functionaries. ^^/v, . i m 

or for any Official Trustee, or for the 

Sheriff, Redfeiter or Registrar of a High Court, to appear in 
person or by agent at any Registration Office in any proceed- 
ing connected with the registration of any instrument executed 
by him in his official capacity, or to sign as provided in Sec- 
tion 66 ; but when any instrument is so executed, the Register- 
ing Officer to whom such instrument is presented for registra- 
tion may, if he think fit, refer to any Secretary of Govern- 
ment, or to such Officer of Government, Administrator-Gene- 
ral, Official Trustee, Sheriff, Receiver or Registr&,r, as the 
case may be, for information respecting the same, and, on 
being satisfied of the execution thereof, shall register the 
instrument. 
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90, Eveiy Registering Officer appointed under this Act 

Penalty for incorrectly ^^^ ^^^^ P^^^'^ employed in his Office' 

copying, endorsing, trans- for the purposes of this Act, who, being 

lating or registering docu- i . i i t * 

ments with intent to in- charged With the endorsing, copying 
^"^^* translating or registering of any docu*^ 

ment priesented or deposited under the provisions of this Act> 
shall endorse, copy, translate or register such document in a 
manner which he knows or believes to be incorrect, intetiding 
thereby to cause, or knowing it to be likely that he may there- 
by cause, injury as defined in the Indian Penal Code to 
any person, shall be punished with imprisonment for a 
term which may extend to seven years, or with fine, or with 
l:)oth. 

** Injury " is defined in the Indian Penal Code, Section 44, to be any harm 
"whatever illegally caused to any person in body, mind, reputation or property. 

91. Whoever shall intentionally make any false statement, 

' , . whether on oath or not, and whether it 

Penalty for making , „ , , , , , ^ 

false statements before snall have been recorded or not, before 

gistenng cer, ^^^ Officer acting in execution of this , 

Act, in any proceeding or enquiry under this Act, shall be 
punished with imprisonment for a term which may extend to 
seven years, and shall also be liable to fine. 

See Sections 36, 66 and 71. 

In Queen v. Durgacham Basu (1), in which a Siib- Registrar had taken evidence 
as to the execution of a deed, and had prosecuted the grantor thereof for haying 
intentionally made a false statement in stating that he had not executed the 
deed, it Vas held that the Sub- Registrar was competent to examine any 
person for any purpose contemplated by the Aot, ftnd that any statement made 
by such person before such an Officer in any proceedings or enquiries under 
the Act, if intentionally false, renders such person liable to a criminal 
prosecution. 

(1) 6 W. B. Crim. BuL 81^ mis-reported as Queen ye Jagat Chandra Datta, 
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92. Whoever shall intentionally deliver to a Registering 

* * OflScer in any proceeding under Section 

Penalty for delivering jQ ^^ 21 a false copy or translation of 
false copy or trajislation. •^•' 

a document, or a false copy of a map 
or plan, shall be punished with imprisonment for a term which 
may extend to seven years, and shall also be liable to fine. 

93. Whoever falsely personates another, and in such 

assumed character presents any docu- 
8oS!^ ^''' ^"^'^ ^" «^ent, or makes any admission or state- 
ment, or causes any summons or com- 
mission to be issued, or does any other act in any proceeding 
under this Act, shall be punished with imprisonment for a term 
which may extend to three years, or with fine, or with both. 

A Magistrate has power to try offences under this Section. If, however, he 
considers that a more severe punishment is requisite than he is competent to 
award, he should commit to the Sessions. (1). 

In Queen v. Lathi Betoa and others (2) a vendor proceeded in company with 
three persons to Dacca to register her deed of sale. She heing taken ill on the 
way, her three companions went to the Kegistration Office, where one of them 
personated the vendor and got the deed registered ; she was convicted of cheat- 
ing hy false personation, and the other two of ahetting that offence. JJJfW, on 
revision, that as there was no intention apparent on the part of the accused to 
injure or defraud any one, the conviction should have under Sections 93 
and 94 of Act XX of 1866 and not under Section 419 of the Penal Code. 

94. Whoever abets within the meaning of the Indian 

Penal Code anything made punishable 
of^ffri^J^u^der^^^^S! ^y ^-l^is Act, shall be punished with 

imprisonment for a term which may ex- 
tend to seven years, or with fine, or with both. 

Three persons who put up a fourth to personate one whose authority was 
required to complete a conveyance of immoveahle property, were held guilty 
under this Section. Queen v. Salimuddin and othere (3). 

(1) 8 W. B. Crim. Letters 14. (2) 2 Bengal Law Beports A. Cr. 26. 

(8) 7 W. B. Cr. Bui. 99. 



Digitized by VjOOQIC 



SEC. 96.] INDIAN REGISTRATION ACT. . 71 

96. A prosecution for any offence under this Act coming 
to the knowledge of a Registering 
JrS— ^ns""' Officer in his official capacity may be 
instituted by the Registrar-General, the 
Branch Registrar-General, the Registrar or (with the sanc- 
tion of the Registrar to whom he is subordinate) the Sub- 
Registrar in whose Territories, District or Sub-District, as the 
case may be, the offence has been committed. All prosecu- 
tions under this Act shall be instituted before a person exer- 
cising the powers of a Magistrate or subordinate Magistrate 
of the first class ; and all fines imposed under this Act may 
be recovered in the manner prescribed in Section 61 of the 
Code of Criminal Procedure. 

Section 61 of the Code of Criminal Procedure runs thus : — 

" In every case in which an offender is sentenced to a fine, it shall he com- 
petent to the Court which sentences such offender, whether or not the offence be 
punishable with fine only, and whether or not the sentence direct that, in de- 
fault of payment of the fine, the offender shall suffer imprisonment, to issue a 
warrant for the levy of the amount by distress and sale of any moveable pro- 
perty belonging to the offender, which may be found within the jurisdiction of 
the Magistrate of the District" 

A Magistrate has full power under this Section to iri/ and adjudicate upon, as 
weU as to entertain and enquire into, charges under this Act, and he is not 
bound to conunit to the Sessions. Queen v. Ahsanullah and others (1). See also 
Section 93, note. But a commitment to the Court of Session is perfectly legal. 
Reg. V. Ravlqjirdv bin Ranmantrdv (2). 

96. Every Registering OflBcer appointed under this Act 

_ . , ^^ , shall be deemed a Public Servant w4th- 
Registenng Officers to 

be deemed Public Ser- in the meaning of the Indian Penal 
^^ ^' Code, and every person shall be legally 

bound to furnish information to such Registering Officer 
when required by him to do so. And in Section 228 of the 

(1) 10 W. R. Cr. Rul. 21. (2) 5 Bombay H. C. Reports Or. Ca. 7. 
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Indian Penal Code the words "judicial proceeding *' shall be 
taken to include any proceeding under this Act. 

Section 176 of ihe Indian Penal Code runs as follows : — 

" Whoever, being legally bound to give any notice ox to furnish information 
on any subject to any Public Servant as such, intentionally omits to give such 
notice, or to furnish such information in the manner and at the time required by 
law, shall be punished with simple imprisonment for a term which may extend 
to one month, or with fine which may extend to Five Hundred Rupees, or 
with both." 

And Section 228 : — 

" Whoever intentionally offers any insult, or causes any interruption to any 
Public Servant, while such Public Servant is sitting in any stage of a judicial 
proceeding, shall be punished with simple imprisonment for a term which may 
extend to six months, or with fine which may extend to One Thousand Rupees, 
or with both." 

97. All references to the said Act No. XVI of 1864 in 

References to Act No. ^^^« P^«^ previous tO the date of this 
XVI of 1864 to be read Act coming into Operation shall be 
as if made to this Act. , i . . i • » 

read as it made to this Act. 

98t This Act shall come into operation on the first day of 
. . . . May 1866, wherever Act No. XVI of 

Commencement of Act 
where Act No. XVI of 1864 is now in forcc. This Act shall 

1864 is in force. . , . • xi i 

come into operation on the same day 
in the Territories under the Bombay Government known as the 
Panch Mahdrls and attached to the CoUectorate of Kaira, and 
on the first day of July 1866 in the Province of Sind ; and Act 
No. XVI of 1864 shall not be deemed to have come into 
operation in such Territories or Province, any notification of 

the local Government to the contrary 
tooZ'llS'^"* notwithstanding. This Act may be ex- 

tended to any part of British India by 
an order of the local Government to be notified in the 
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OflScial Gazette ; and such order may, at any time before 
such extension shall come iiAo operation, be altered or cancelled. 

Act XVI of 1864 came into operation in the " Ftesidencies o& Bengal, Madras, 
and Bombay " on the lat January 1865, and by notification No. 6638, dated 
24th December 1864, it was extended by the Lieutenant-Governor of Bengal to the 
Territory of Darjeeling j&om the same date. By another notification, dated 31st 
December 1864, it was extended to the Proyince of Chota Nagpore (excepting 
the Tributary Estates) from the same date. 

This Act was extended to the Punjab and its Dependencies by notification 
No. 5461, dated 5th October 18t>7, with effect from the 1st January 1868. The 
General Registry Office is at Lahore. The Act was extended to the Central 
Provinces by a notification No. 3723, dated 11th April 1867, with effect from 
the 1st May foUowing, and by notification No. 2194, dated 4th March 1867, the 
Chief Commissioner was vested with the power of a local Government under 
the Act. It was moreover extended to the Assigned Districts of Hyderabad, 
with effect from 1st June 1868, by notification No. 129, dated 29th April 1868, 
and the Resident was vested with the powers of a local Government. 

This Act is also in force in Mysore and Coorg, but it has not yet been extend- 
ed to Oudh or British Burmah. 

99, From the date on which this Act shall be extended 

, « T» , , . 2ts hereinbefore provided to any part of 
Repeal of Rules relat- . t t . i • i i * ^ 
ing to registration in Bntish India in whlch the Acts herein- 
certain Territories, r x- x» J J. ' /> 11 

before mentioned are not m force, all 
Bales and Regulations relating to the registration of assurances 
in force in such part of British India shall cease to have effect, 
except as regards documents duly registered under such Rules 
or Regulations. 

100. Anything contained in this Act to the contrary 

not\iHithstanding, every instrument of 
instmmente ex^teT^ ^^^ ^^^^^ mentioned in Sections 17 and 

such Territories before 18, which shall have been executed in 
extension of this Act. ' 

any such part of British India before 

the date on which this Act shall come into operation therein, 
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^hall be accepted for registration if it be duly presented for 

registration within twelve months from such date. 

This Section ^-enacts tlie provisions of Section 17 of Act XVI of 1864 for 
those parts of British India in which that Act was not in force. Section 17 
provided that no deeds which had been executed before the date on which the 
Act came into operation should be accepted for registration unless they were 
presented for that purpose within twelve months &om that date. But the Sec- 
tion does not say that deeds executed prior to the passing of the Act shall not be 
received in evidence. The object of the Section was to encourage parties to 
register old deeds at once. K6,ru Zdl Thdhur v. Dhunal Mandal (1). And see 
Bdmd Sundari i)d8{ v. Madhah Chandra Oahu (2). So in Orija Singh v. Oridhdrz 
Singh (3), the Court ruled that the registration of the instruments mentioned 
in this Section was not compulsory, and that non-registration carries no penalty 
with it. In this case, however, the purchaser imder a prior imregistered deed 
was found to have been in possession under it for eleven years, and the question 
was not fairly tried as between an unregistered deed executed prior to 1865, 
and a later deed duly registered under the present law. And though the 
Court in that case did express the opinion that Section 50 does not apply to 
instruments registered under this Section, it is submitted, on the other hand, 
that such an interpretation would imply a retrograde policy on the 
part of the Legislature, the priority of registered over unregistered deeds having 
been enunciated so far back as 1793. Had Act XYI of 1864 never been 
passed, a later registered conveyance would have taken effect against a prior 
unregistered conveyance. See Section 50, note. 

lOL For three months after the date on which this Act 

. . shall come into operation in any part 

tories in which Act XVI of India in which Act No. XVI of 1864 

of 1864 is not in force, r . • , . • 

for three montltt, of Pow- ^^ "^o* come into Operation, a power 
ers of Attorney not duly of attorney not duly executed accord- 

6x.ecut6d 

ing to the provisions of Section 35, 
anything therein contained to the contrary notwithstanding, 
shall be deemed to have been duly executed under the 

(1) 8W.E. 86. (2) 8W, R.269. 

(3) 1 Bengal Law Reports, A. C. 14. Throughout the judgment in this case, as reported, 
this Section is erroneously quoted for Section 17 of Act XYI of 1864. That Act having 
come into operation in Bengal on the 1st January 1865, old deeds could only be registered 
mthin twelye months from that date. This Section does not apply to Bengal 
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provisions of the same Section, if the Registering Officer shall 
be satisfied that it has been executed in good faith, and if a 
power of attorney attested under the provisions of this Act 
cannot be obtained within the peri'od during which the 
document sought to be registered can, under such provisions, 
be accepted for registration. 

102. AH or any of the register Books and Indexes kept 
under this Act or the s^d Act No. 
fomfef^enactmlnte^to be XVI of 1864, or any Act, Rule or Re- 
ffSlXtrict ^^^^^^^ gulation repealed by either of them, 
may be transferred to the custody of 
the Registrar of the District in which they are now preserved, 
or to such other Officer in that or any other District as the 
local Government shall from time to time direct, and all Rules 
contained in or made pursuant to this Act shall, so far as they 
may be applicable, apply to the Books and Indexes so trans- 
ferred as aforesaid. 

See Rule 106 and Section 65. 
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SCHEDULK 
Form of Petition under Section 84?. 



stamp 
Bight AnndS, 



To the Judge of the District Court of 
The day of 186 . 

The petition of A. B. of 
Sheweth :— < 

1. That by an instrument dated the day of 

and made between C. D. of the one part and your 
petitioner of the other part, certain lands were conveyed 
to your petitioner absolutely. 

2.* That such instrument was executed by the said 0. D. 
on the day of 186 . 

3. That the property to which such instrument relates 
is situate in the Sub-District of the Sub-Registrar of 

and in the District of 

4. That on the day of your petitioner pre- 
sented the said instrument for registration under " The Indian 
Registration Act, 1866," in the Ofl&ce of the said Sub-Regis- 
trar, and on such presentation the said C. D. appeared person- 
ally before the said Sub-Registrar and admitted the execution 
of the said instrument [or and falsely denied the execution ^f 
the said instrument]. 

5. That the said C. D. is personally known to the said 
Sub-Registrar [or adduced evidence that he was the person 
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he represented himself to be, or That your petitioner adduced^ 
evidence that the said C. D. was the person he represented 
himself to be]. 

6. That the said Sub-Kegistrar thereupon made an order 
of refusal, dated the day of 186 , to register the 
said instrument, and gave your petitioner a copy, which is 
filed herewith, of the reasons for such order. 

7. That your petitioner on the day of 
appealed to the Kegistrar of , against such order. 

8. That the said Registrar thereupon made an order of 
refusal, dated the day of , to direct the regis- 
tration of the said instrument, and gave your petitioner a 
copy, which is filed herewith, of the reason for such order. 

9. That the reasons referred to in paragraphs 6 and 8 are, 
as your petitioner submits, insuflScient, \or That your peti- 
tioner has complied with the requirements of the said Act so 
far as it has been possible for him to do so]. 

Your petitioner therefore prays that your Honour will 
order the said Sub-Registrar to register the said instrument. 

A. B. 

Form of Verification. 
I, A. B., the petitioner named in the above petition, do 
declare that what is stated therein is true to the best of my 
information and belief. 

Sd. A. B. 
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Passed by the Governor-General of India in Council. 

(Received the assent of the Governor-General 
on the 21st October 1868.^ 



An Act to exempt certain Instruments from the 
Indian Registration Act, 1866. 

Whereas it is expedient to exempt expressly from com- 
pulsory registration under the Indian 
Preamble. . . 

Registration Act, 1866, certain docu- 
ments heretofore or hereafter executed by or in favor of 
Government ; It is hereby enacted as follows : — 

1, Nothing contained in the said Act shall be deemed to 

^ , , , , , , require, or to have at any tinie requir- 

Scheduled documents ^ ./ i 

exempted from Act XX of ed, the registration of any of the docu- 
ments or maps comprised in the Sche- 
dule hereto annexed. 

But all such documents and maps shall, for the purposes of 
Sections Forty-eight and Forty-nine of the same Act, be deem- 
ed to have been and to be registered in accordance with its 
provisions. 

2. Subject to such rules and the previous payment of such 

fees as the local Government may from 
of sSedd^S^rnr ti«»e to time prescribe in this behalf. 

all documents and maps specijSed in 
the first, second; and third clauses of the said schedule shall 
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be open to the inspection of any person applying to inspect 
•the same, and, subject as aforesaid, copies of such documents ' 
shall be given to all persons applying for such copies. 

3. A copy of every document mentioned in the fourth 
clause of the said schedule and execut- 
m^tA^^""^ ed ^^ or after the first day of May 
1866, shall, in the case of every such 
document heretofore executed, as soon as may be after the 
passing of this Act, and in the case of every such document 
hereafter executed, as soon as may be after its execution, be 
sent by the Local Government to the Kegistrar or to every 
Registrar within whose district the whole or any part of the 
immoveable property comprised in such document is situate, 
and shall be filed by him in his Book 1. 

This Act to be read 4- This Act shall be read with and 
with Act XX of 1866. tgj^gj^ ^ part of Act No. XX of 1866. 



Digitized by VjOOQIC 



80 ACT NO. XXVII OF 1868. 

SCHEDULK 

(1). Documents fssued, received, or attested by any officer 
engaged in making a settlement or revision of settlement of 
land revenue, and which form part of the records of such 
settlement 

(2). Documents and maps issued, received, or authen- 
ticated by any officer engaged on behalf of Government in 
making or revising the survey of any land other than waste 
land, and which form part of the record of such survey. 

(3). Documents which, under any law for the time being 
in force, are filed annually by patwdris or other officers charged 
with the preparation of village records. 

(4). Sanads, in^m title-deeds, and other documents pur- 
porting to be ' or to evidence grants or assignments by 
Government of land or of any interest in land, in reward for 
special services. 

In the opinion of the Superintendent and Bemembrancer of Legal Affairs, 
* deeds of sale and leases of waste lands are not exempted from compulsory 
registration under this schedule. 
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Framed under Section 80 op Act XX of 1866. 

{Published in the '' Calcutta Gazette" of the 2Qth May 1869.) 
I. — Of Establishments. 

1. Wherever the Officer in executive charge of the district 

is ex officio Registrar, all changes in such 

Sections 10-13. • t ^ \ ii ^ ^ ^ a 

appointments shall at once be reported 

to the Registrar-General by the Officers giving and receiving 
charge. In other cases a Registrar shall apply for leave of ab- 
sence through the Registrar-General, who, in reporting such appli- 
cation to Government, shall submit, under Section 13, the name of 
the person whom he proposes to appoint. 

2. When a Registrar leaves his office on duty in another part 

of his District, he shall appoint the Sub- 
Section 11. -r> . . /. T r« ■.-... 1 . 

Registrar of the Sub- district having its 
head-quarters at the same place as his own, to perform all the 
duties of his office, except those described in Sections 79 and 83, 
and such appointment shall be at once reported to the Registrar- 
GeneraL 

3. Whenever a Sub-Registrar is about to leave his Sub-dis- 

trict, he shall report to the Registrar, 
Section 12. & ' 

who shall forthwith nominate a compe- 
tent person residing at or near the head-quarters of the Sub-district 
to be Sub-Registrar pro tempore. If there shall be no such per- 
son, the Registrar shall himself assume charge of the Sub-Registry 
Office, until the return of the Sub-Registrar or appointment of a 
successor ; and in such case, the extra or additional fee chargeable 
for registration by a Registrar shall not be charged upon registra- 
tions effected during the absence of the Sub-Registrar. 
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4. If a Sub-Begistrar liolding any other office shall be required 

* by the necessities of such office to leave 
Section 12. ,. , , . , , -. 

his head- quarters for more than two days, 

he shall previously report to the Registrar, who shall appoint 

a competent person to be Sub-Registrar in his absence ; if 

there be no such person, the Sub-Registrar shall retain his 

office. 

5. All appointments made under Section 12 shall be forth- 
Section 12. with reported to the Registrar-General. 

G. Appointments under Section 9, and appointments of special 

Registrars under Section 10, shall be 

specially reported by the Registrar-General 

to Government. All other appointments under Section 10, and 

all appointments under Sections 11 and 12, shall be included in a 

monthly report to Government. 

7. Every Registrar shall forward to the Registrar-General a 
monthly report of the establishment under him, the first of which 
reports shall contain a list of the persons employed and their 
respective duties and salaries ; and following reports shall contain 
a record of any change that may have taken place during the 
month. Such report shall include persons appointed as commis- 
sioners, apprentices and copyists, whether receiving a fixed salary 
or paid by the fees. 

II. — Op Documents. 

8. All documents (except Wills) presented for registration shall 

be written in ink, lithographed, or printed . 

Section 80. l x n . ^^ 

on paper, parchment, vellum, or vegetable 
parchment, and shall be of size not less than a foolscap half-sheet, 
and contain blank space of not less than one side of such half- 
sheet, or shall be attached to a covering slip containing such 
blank space. 
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9. The following languages shall be considered to be com- 
Section 19. monly used in the dtetricts named, viz : — * 

In the Patna Division and in the Districts of Bhaugulpore and 
Monghyr : — English Hindee, and Urdu. 

In the Ch6ta Nagpore Division * and in the Districts of Pur- 
neah, Darjeeling and the Sonthal Pergunnalis : — English, Hindee, 
Urdu and Bengalee. • 

In the Burdwan, Nuddea, Rajshahye, Dacca, and Chittagong 
Divisions : — English, Bengalee and Urdu. 

In the Cuttack Division : — ^English, B^galee, Urdu and Uriya. 

In the Assam Division : — English, Bengalee, Urdu and 
Assamese. 

10. If the persons executing a document are present at the 

time of registration, they shall attest with 
their initials all interlineations, &c. ; if not, 
the Agent, &c., may attest them or the document may be return- 
ed for the attestation of the Principal at the discretion of the 
Registering Officer, but a document shall never be returned on 
this ground unless the interlineations, &c., are of an important 
character. 

11. The description specified in Section 21 may be dispensed 

with, if the identification is complete with- 
out it, as when an estate is described as 
"No. 221 on the Collector's Rent-roll," or "a three annas share 
in No. 221." But the following territorial divisions shall always 
be specified : — District, (ie., Collectorate,) Pergunnah (or Thannah, 
where Pergunnahs do not exist), Mouzah, and also the Registra- 
tion District and Sub-district. 

12. Documents of which the registration is not complete, and 
completed documents pending delivery, shall be kept separate. A 
list of documents which have been unclaimed for. more than one 



Sec the Calcutta Gazette of the 23rd June 1869. 
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jDionth from coi^^pletion shall be hung up in the Office, and 
such documents shall not be returned unless a fine of one rupee be 
paid for every month or part of a month beyond the first month 
during which they may have been unclaimed. In such case the 
document may be delivered on payment of the fine to any person 
recorded as executing or claiming under it, whether or not he be 
able to produce the r^eipt. 

III.— Of Timk 

13. Every Registering Officer shall sit during certain hours, 
which shall be duly notified to the public. But he may at his 
discretion accept documents for registration during any other por- 
tion of the day, and he shall be bound to accept a document on the 
last day of limitation at any time before sunset. 

14. When a document is presented to a Registrar under Sec- 

tion 24, the Registrar may either register 

it himself (in which case he will charge, 

the extra fee prescribed, as well as the penalty), or he may direct 

the Sub-Registrar, who might otherwise have registered the deed, 

to do so on payment of the penalty prescribed. 

15. The holidays to be observed in Registration Offices shall 

be the days on which the Bank of Bengal 
Section 25. . 

is closed by notification in the Galcv/tta 

Gazette. 

IV.— Of Place. 

16. No Registrar shall, except for special cause, receive and 

register an instrument which might be 
Section 32. ^ ^ 

registered by the Sub-Registrar holding 

his office in the same place. 

17. No Registering Officer shall proceed to any house under 

Section 33 except on payment of the fee 
Section 33. ^ ^ -^ 

for such visit, and if the house be at a 
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distance of more than one mile from his Office, he may also demand 
travelling allowance at the rate of eight ^nnas per mile. He* 
shall not so proceed unless there be some urgent necessity arising 
out of sickness or a similar reason. A Sub-Registrar, in report- 
ing a visit under this Section, shall state the distance and the 
amount of travelling allowance received. 

V. — Of Powers of Attorney. 

18. The form of authentication of Powers of Attorney shall 

be as follows : — " Executed in my presence 
Section 35. ^ 

on the day of 18 

by A. B., of , who is personally known to me, {or whose 

identity was proved by the testimony of C. D. and E. F.) and 

recorded as No. for 18 ." 

(Seal cmd Signature,) 

19. The Registering Officer shall satisfy himself of the iden- 

tity of persons appearing to execute a 
Sections 36, 40. . , rr o 

power m the same manner as of persons 

appearing to acknowledge the execution of a document. 

20. Every Registering Officer shall keep a Register of the^ 
Powers of Attorney authenticated by him, which shall contain 
the following headings : — Number, date, name of the Principal 
executing the Power and his addition, name of the Attorney and 
his addition, names of the persons (if any) who identify the 
Principal, and nature of the Power. At the end of the same book 
shall be an Index to the names of all Principals and Attorneys, 
referring to the page at which the details of the Power are recorded, 
and such Index shall be written up at the time of authentication. 

21. Powers of Attorney given for general purposes are avail- 
able under this Act, if they contain or imply an authority to ap- 
pear in a Registration Office, and are executed in presence of 
and authenticated by, a Registering Officer or other Officer named 
in the Act, and Powers previously executed may be made 
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available by the addition of a clause to that effect, and by re- 
•execution in prese*nce f)f such Officer. 

22. When a document is presented for registration which has 
been executed* under a special Power of Attorney, the Power shall 
be returned to the Agent after the necessary particulars have been 
noted in the endorsement, as hereinafter prescribed ; but if the 
Power has been granted for registration purposes only, it shall be 
filed in the Office. General Powers shall always be returned to 
the Attorneys who hold them. 

23. Powers of Attorney, whether given for registration pur- 

poses or not, may be registered under See- 
lection 35^' ^^^""^^ ^' *i^^ 1^' ^la^s® ^^ ^^* *^s is independent 
of their authentication required under 
Section 35. 

24. No Registering Officer shall proceed to any house or jail, 

or issue a Commission under Section 35 
and Se1uon%'""" ^ ov 39, untU a fee haa been paid by the 

applicant ; and the Registering Officer may 
at his discretion, and if the place be not within a mile from his 
Office, call upon the applicant, to pay travelling allowance for 
himself and any clerk accompanying him, or for any person to 
whom a Commission is issued. 

25. A separate fee shall be charged upon every signature 
which requires attestation, but travelling allowance shall only be 
charged for the actual distance travelled. Thus, if two women 
residing together sign one Power of Attorney, two Commission 
fees will be charged, but travelling allowance will only be charged 
for one journey. 

^Q. Persons exempt by law from personal appearance in Court 
are native gentlemen who have been 

AcfvilTof!859^^ ^^ ""^ specially exempted by Government, and 
ladies of rank, who, according to the 

custom of the country, are not permitted to appear in public. 
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VI. — Of Summonses and Commissions. 

27. Every appliGation made by a Registering Officer for the 

service of a summons shall be accom- 
Sections 37 and 38. ^^^^ ^^^ ^^^ amount of ^' Process Fee" 

payable in each case. 

28. If the summons be addressed to a person who executed, 

or is alleged to have executed, the docu- 

^^^^^ ment, it shall require him to attend in 

person, or by agent ; if it be addressed to any person whose 

evidence is required to prove a fact, it shall require him to attend 

in person, 

29. Application for a visit or Commission under Section 39 

may be made either instead of or after 
Section 39. . , . « 

the service of a summons. 

30. The fees for summoning witnesses shall be regulated 

according to the Rules for the service of 

Section 38. . , ^ ^ t i i, 

processes in the Revenue Courts, and shall 

be credited to the Revenue Process Fund. 

31. The expenses of a witness shall be paid in at the time 

of the application for the summons, and> 

ymfn88Mec?ron 16L «haU ^ ^^^ to the Revenue Officer who 
issues the summons to be paid to the 
witness. 

32. The summons shall be served in the manner prescribed 

o .. .A . . . xTTx. by Sections 154-57 and 159-60 of Act 

Section 40 and Act VIII -^ 
of 1859, Sections 154-57 VIII of 1859, and the proceedin£(s under 
and 159-60. ^ ? r & 

Sections 159-60 shall be taken by the 

Revenue Officer by whom the summons was issued. 

33. If any person without lawful excuse fails to comply with 

a summons, the Registering Officer shall 
^^Sedjonl68of Act VIU ^^^ information to the Revenue Officer 

who issued the summons, who shall proceed 
tmder Section 168 of Act VIII of 1859 to compel his attendance. 
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34. If the person to be examined under Section 39 be not 

. resident within the district or sub-district 
Section 39. n -, -n - 

of the Registering Officer, or if the Com- 
mission be issued by the Registrar-General, it shall be directed to 
th6 Registrar of the district in which the witness is, who may 
re-direct it to the Sub-Eegistrar, who may, if he cannot personally 
attend, re-direct it to any Officer of his establishment. 

35. Commissions shall be ordinarily issued by a Registering 
Officer to some member of his establishment, whether salaried or 
not ; but a Registrar may issue a Commission to a Sub-Registrar. 

36. A Commissioner may examine witnesses in the same 
Sections 35 and 39. manner as a Registering Officer. 

37. After the Commission has been duly executed, it shall be 

o ^- o/: J on A returned to the Office from which it was • 
Sections 35 and 39, and 

Section 179 of Act VIII of issued, together with the report on the 
1859. . ' . , ^ 

point of enquiry, and the names of the 

persons whose testimony has been taken. 

38. Persons refusing to give testimony to a Commissioner on 

oe ^ on J being required to do so, shall be subject 
Sections 35 and 39, and ° ^ ' •^ 

• Section 180 of Act VIII of to the same penalties and punishments 

which they would incur for the same 

offence, if committed in the Registration Office. 

39. It shall be competent to a Registering Officer to examine 

the Commissioner personally in his office 
Sections 35 and 39, and j.^ r, , , 

Section 180 of Act VIII of touching any of the matters referred to by 

him or mentioned in his report, or the 

manner in which he may have conducted the investigation. 

VII. — Of Procedure. 

40. On the presentation of a document for registration, the 
Registering Officer shall first satisfy himself that it has been 
presented at the proper Office, and within the prescribed time, 



Digitized by VjOOQIC 



§42.] RULES. ^ • 89 

and by some person executing or claiming imdor it, or his repre- 
sentative or assign, or by the agent of any of them duly authorized 
under Section 35, and that it bears the proper stamp, and is 
otherwise admissible. This will be certified on the face of the 
deed near the stamp in the following terms : — 

" Stamp correct imder Clause of Schedule of the 

Stamp Act. Admissible under Sections of the Registra- 

tion Act," quoting Sections 19, 20, 21, 22, 23, 24, 25, 29, 30, 31, 
32 or 34, or as many of them as are required, and the certificate 
shall be signed or initialed by the Registering OflGlcer or by 
his Clerk. 

JEocpIcmation, — Thus, if a document referring to immoveable 
property be in the usual language of the district. Section 19 need 
not be quoted ; if it contains interlineations which are properly 
attested, is correct in its specification of boundaries, and is pre- 
sented within four months at the proper Sub-Registrar's Office 
by a person claiming under it, the Sections quoted will be 20, 21, 
22, 29, and 34. 

41. After entry of the certificate under the preceding rule, the 

Registering Officer shall receive the fee, 
and any penalty payable under Rule 14, 
and enter the amount on the deed close to the certificate prescribed 
in Rule 40, and at the same time an entry will be made in the 
fee book, showing the number of the deed, the proper schedule, the 
amount received, and the name of the payer. 

42. The deed will now be endorsed with the First Endorse- 
ment to the following effect ; — 

Presented for registration between the hours of and 

M. on the ^ day of 

^^*^'''°^^* 18 at the* Office of the Sub- 

Registrar (or Registrar) of by A. B., Attorney for 

C. D.^ one of the executing parties. 

(Sd.) A. B. 
M 
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43. The amoujit of the fee paid shall be entered on the receipt 
for the dociiment which is given to the person presenting the 
same under Section 57. 

Proviso to Section 35. - 44. The representatives^^of a person 
are — 



(a.) The guardian of an infant 

(6.) The Committee or other legal 



Section 2. 

guardian of a limatic or idiot. 

(c.) Executors or administrators. 

(d) Heirs. 

The right to appear shall be proved in the first three cases by 
the production of the appropriate legal documents : heirship shall 
be proved by evidence to the satisfaction of the Registering 
Officer. 

45, If there be more than one representative, they shall 

appear in person or by Agent to admit 
execution, unless in the case of a deceas- 
ed person, the Registering Officer be otherwise satisfied of the 
fact of execution. 

46. The Kegistering Officer in the case last mentioned may 
satisfy himself of the fact of execution by the testimony of trust- 
worthy persons, or by summons under Section 37, or he may be 
80 satisfied by his personal knowledge of the handwriting of the 



47. It is impossible to lay down rules to enable the Register- 
ing Officer to satisfy himself of the identity of persons appearing 
before him ; he shall require the best testimony procurable ; 
and the testimony of persons known to himself^ or of persons 
in a public position, such as Zemindars, officers of the Court, 
pleaders, &c., is always better than that of unknown and obscure 
persons. 
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48. The Second Endorsement under Section 66 shall not be 

made, unless all the pe&ons who have ex- 
Section 36. 

ecuted the document appear simultaneously 

before the Registering Officer. If they, are all present and ad- 
mit the execution of the document, and 
Section 66. 

if the Kegistering Officer is satisfied of 

their identity, he shall proceed to record the second endorsement. 
If any person by whom the document purports to have been execut- 
ed, denies that it was so executed by bim, the Registering Officer 
shall refuse to register the document If the Registering Officer 
is not satisfied of the identity of any person appearing before 
him, he shall postpone the proceeding for further evidence. 

49. The endorsement shall be to the following effect : — 
Section 66. Execution was admitted by — 

1. — George William Browne, of Calcutta, Merchant. 

2. George "William Browne as aforesaid, Agent for Stephen 
Dawes, of Monghyr, Contractor, under a Power of Attorney, 
No. 37 for 1866, executed in the presence of the Sub-Registrar 
of Monghyr. 

(Sd.) G. W. Browne, 

Known personally to the Registrar-General 

3.— Piyari Charan Chakravarti, of Ko. 116, Lower Chitpore 
Road, Calcutta, Banian. 

(Sd.) P. C. Chakravarti. 

Section 71. Identified by Gopal Chandra Bas^k, 

Pleader of the High Court, resident at Bhavanipur. 

(Sd.) G. C. Basak. 

Piyari Charan admitted receipt of consideration as stated in the 
deed. 

(Sd.) W. L. Heeley, 
Dated the Eegistrar-GeneraL 
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50. If any person admits liis execution of the document, 

• • but declines to sign this endorsement 
Sections 36 and 66. , „ , ^ , , ^ . 

when called upon to do so, the Regis-' 

tering Officei>shall refuse to register the document. 

51. The oath shall only be administered when it appears 
Section 71. necessary. 

52. As soon as the endorsement under Section 66 has been 
made, the document shall be made over to the copyist for the 
purpose of being entered in the Register. 

63. All endorsements shall be made in red ink, excepting 
signatures, which may be made in black ink. , 

54. The registry books shall have two margins. On the left 
hand margin shall be copied in red ink the value of the stamp 
and all the endorsements made in the Office ; in the centre shall 
be copied the deed itself in black ink, and the right hand mar- 
gin shall be left vacant for entries of Civil Court Memoranda 
under Section 41. 

55. The writing shall be distinct, and the books shall be kept 
neatly. 

56. Several volumes of each book may, if necessary, be kept 
up at once ; if two volimies are kept up, documents 1, 3, 5, <kc., 
shall be registered in volume 1 and 2, 4, 6, &c., in volume 2, 
and similarly, if three or more are kept up. 

57. The " addition" required by the law to the name of any 

person shall include (where necessary) the 

Section 2, i» xi, r ±\. 

name of the father. 

58. If the endorsements be made on a covering slip or rider, 

a note to that effect shall be endorsed on 
Section 2. , . . i /• 

the instrument itself. 

59. When the document has been copied, the Registering 

Officer shall proceed to make the cer- 
tificate required by Section 68 {Third 
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Endorsement^ which sl^all be in the following form, and it shall 
be copied in the left hand margin of the Register : — 

Registered in Book Volume 

Being No. for 18 



Dated the / o i \ Signature. 

60. The record of every document shall be compared with 
the original by some person other than the copjdst, and both the 
copyist and the examiner shall append their signatures to the 
record. The Registering Officer shall then proceed to authenti- 
cate all errors in the copy, and any notes which may be neces- 
sary imder Section 20 of the Act. He shall also affix his initials 
to each page, and at the end of the record, certify it to be a true 
copy. 

VIII. — Op the REaisTRATioN OF Copies. 

61. In addition to the bound volumes of Book I, every Re- 
gistrar and Sub-Registrar shall keep a file volume, in which he 
will file copies of registered documents which have been forward- 
ed to his Office under Sections 72, 73, 74 or 78 of the Act. 
This volume shall have a distinct number assigned to it, like the 
other volumes of Book I, and it shall be bound at the end of the 
year. Copies shall have a distinct serial number of their owii, 
with the addition of the letter A. 

62. The form in which copies are to be made shall be uniform 
in size, paper, and ruling with the sheets of the bound books ; 
such forms shall be kept in stock in every Office, and shall be 
given to persons wishing to make their own copies at 1 anna 
per sheet. If the copies are not furnished by the person who 
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presents the document, they shall be made in the Office at his 
expense. * • 

63. It shall be the duty of the clerks of the establishment 
to count the* words in a document, and this shall be done as soon 
as the document has been received, in order that the person pre- 
senting the same may pay for the copies at the time of presenta- 
tion, if he desires to do so. A document shall on no account be 
returned until the cost of making the copies and the necessary 
charges for postage have been defrayed. 



Copies for Sub-districts in another district shall be en- 
closed to the Registrar of that Dis- 
trict, together with the copy for his own 
Office. 



64. 
SectioQB 73, 74, and 78. 



IX. — Op Memoranda op Civil Courts. 

65. Memoranda imder Sections 41 and 42 shall be drawn up in 

the forms which have been prescribed by 
Sections 41 and 42. ., tt. i ^ 

the High Court. 

MEMORANDUM A 
{Under Section 41.) 
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MEMORANDUM B. 

I 

{Under Section 42.) 



.95 
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Section 75* 



66. A Memorandum under Section 41 shall be copied into 
the right hand margin of the register in 
every Office in which a copy of the 

document referred to has been placed on record. If the register 
has been transferred to the Registry Office, the necessary entries 
shall be made in that Office. The first column of the memoran- 
dum, which is a simple reference to the deed as registered, need 
not be entered in the register. On an entry being certified by 
the Registering Officer to be correct, the original memorandum 
may be destroyed. 

67. Any Registrar who, under Section 41, receives a Memo- 
randum of a decree or order affecting a document which was 
originally registered by a Registrar-General, shall forward a 
copy thereof to the Registrar-General, 
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68. Memoranda under Section 42 shall be kept strung together 
till the end of the year, or until a sufficient number have been 
received to form a volume of average size, when they shall bo 
bound. They shall be numbered and paged afresh on receipt in 
a Sub-Registry Office. 

69. The copies required by Section 75 shall be made by the 
fixed establishment of the Registrar. 



70. 
Section 43, 



A register of the fees payable on the registration of 
memoranda shall be kept up in the form 
below ; and on the realization of any fee> 
a note of the fact shall be immediately made in the appropriate 
column of the register. This register may be kept in the vema- 
cular. 



of Fees payable uporp the registration of Memoranda of 
decrees and orders of the Civil Con/rts, 






o 

i 



si 



•s 


1 


S 






a 


«S 


^ 




i| 


^1 


•3 




g 


§ 


iS 


o 


g 


a 


OS 


izS 


Ph 


-< 


P 



•a 

'si 

2 60 



Digitized by VjOOQIC 



§ 75. j RULES. • 97 

71. In Januaay of each year the registejr shall be re-written 
for all but the three years immediately preceding, those entries 
being omitted in which the fees have been realizQji. In those 
cases in which the fees have not been realized, a reference shall 
be made to the Court, and if the fees are reported to be irrecover- 
able, application shall be made to the Registrar General for sanc- 
tion to write them off. 

72. If memoranda of Civil Courts are incomplete, the Registrar 
shall return them for revision. Irregularities shall be reported to 
the Judge of the District 

X. — Of Ageeements for Summary Recovery. 

73. The form of agreement in Section 52 shall be as follows :— ^ 

" It is agreed that, in the event of this 
Section 52. . . 

obligation not being duly satisfied, the 

amount secured hereby may be recovered in a summary way 

under Section 53 of the Indian Registration Act, 1866," and it 

shall be written in a language known to the obligor. 

XI. — Of Refusal to Register. 

74. If a document is not presented at the proper Office imder 

Part V of the Act, or if the registration 
of the document be at the discretion of the 
officer to whom it is presented under Sections 31 and 32, it shall 
not be necessary to record any order of refusal in Book II. 

75. The reasons which may be recorded for refusal to register 
are as follows : — 

A. Before admission. 

(i.) — That the document, if in a language which the Registering 
Officer does not understand, and which is not commonly used in 

N 
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the District, is net aijcompanied by a true translation and trae 
copy. (Section 19.) 

(ii) — ^That interlineations, &c., are not attested. (Section 20.) 
(iiL)— That the description required by Section 21 is not cohl- 
plete ; or that copies of a map or plan have not been given. (Sec- 
tion 21.) 

(iv.) — That the document has not been presented by any person 
executing or claiming under it, or by his representative or ass^n, 
or by the Agent of any of them. (Section 34) 

(v.) — That the presenting Agent's Power of Attorney has not 
been made according to the Act ; or that the alleged represen- 
tative or assign has failed to prove his status, (Section 34.) 

(vi) — That the fee or other expense due on the document has 
not been paid. (Section 87.) 

[In all these cases the document may, in the first instance, be 
returned with the endorsement *" Returned for completion of 
description" or " for payment of fee," or as the case may be. If it 
be a second time presented for registration incorrectly, or if it 
be presented correctly, but after the expiry of the time, regis- 
tration shall be refused.] 

(vii.) — That it is presented after the period of limitation. 
(Part IV). 

(viii.) — ^That it is not drawn up in the manner, or with the 
materials, directed in Rule 8. 

[In these two cases registration shall be refused at once.] 

JB, After admission. 
(ix.) — ^That execution is not admitted by all the persons who are 
alleged to have executed. (Section 36.) 

[Registration shall be refused as soon as the Registering Officer 
is satisfied of the identity of any person refusing to admifc with 
the person alleged to have executed.] 



X 



Digitized by VjOOQIC 



§ 77.] RULES. . 99 

(x.) — That an executant, his representative, ^ assign or agent 
refuses to sign^^the second endorsement as required by Sec- 
tion 66. 

(xi) — ^That a person purporting to have executed the document 
is a minor or of unsound mind, or otherwise incompetent to execute 
the document. (Section 36.) 

[In these two cases registration shall be refused at once.] 

(xii) — That the Registering Officer is not satisfied of the identity 
of any person appearing before him and alleging that he executed 
the document. (Section 36.) 

(xiii) — That the Registering Officer is not satisfied as to the 
truth of the allegation that a person who executed the document is 
dead. (Section 36.) ^ 

(xiv.) — ^That the admitting Agent's Power of Attorney has not 
been made in accordance with the Act ; or that an alleged repre- 
sentative or assign has failed to prove his status. (Section 36.) 

[In these three cases the Registering Officer may allow a post- 
ponement for a definite time, in order that satisfactory proof or a 
sufficient Power may be procured. If proof is not given within 
that time, and cause for a further postponement is not shown, he 
shall refuse registration.] 

76. The reasons for which the registration of a document is 
refused shall be recorded in Book II at the time the order of 
refusal is made. 

77. At the end of Book II shall be an Index, in which the 

name of the person who executed the 
' # document, and the page on which the 

.order of refusal is recorded, shall be entered at the time the order 
is recorded. 



Digitized by VjOOQIC 



lOff HULBS. [§78. 

XII.— Op Indexes. 

78. The Nominal Index No. I ^^11 contain the following 
headings :— * 

1. Name of person. 

2, Addition, 

^ 3. Interest in the transaction, as 

, purchaser, mortgagee, decree- 

holder, &c. 

4. Office of registration. 

5. Serial No. 

6. Book. 



Section 60. 



7. Volume. 

8. Page. 

79. The Local Index No^ II shall contain the following 
headings:— ^ ^ ,. 

• {li^i jKame of property or of Mouzah, 

'm .'§' ^^f ^ towns, of street. 
ijS} '^il^e of Pergunnali or Thannah. 

1^. ^ Sub-district in which the property 
||; ir is situated. 

^ f . 4."^ Nature of the transaction, aa sale 
of laud, decree for possession 
of house, &C, 

5. Office of registration, 

6. Serial Na. 

7. Book. 

8. Voluma 

9. Paga 

[Note. — ^The Office of registration will always be the Office in 

which the index entries are made.] 
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80. Index III shall contain the same headings as l^o, I, with 
the exception of column 4. * 

81. Index entries shall be extracted at the tii©e of the com- 
parison of a document with the register, and they shall be posted 
into the Index books of the Registering Officer on the same or, at 
latest, on the following day. 

82. The entries under each letter shall be arranged according 
to the vowel of the first syllable, if the word begins with a con- 
sonant ; or according to the second vowel, if the word begins with 
a vowel. 

83. In Sub-Registry Offices the index entries shall be made at 
once in bound books or in loose sheets stitched together, which 
shall afterwards be bound. 

84. Every Monday the Sub-Re^strar shall extract the entries 

relating to documents registered during 
the previous week, and shall send two 

copies of them to the Registrar to whom he is subordinate. 

Provided that the Registrar^eneral may, in the case of any 

particular Office, extend the interval at which the copies shall be 

sent to any period not exceeding one month* 

85. One of the copies so received by the Registrar shall be 

forthwith forwarded, with copies of the 
Sdction 62. 

index entries of his own Office for the same 

period, to the Registrar-General, and the other shall be copied into 
bound books in proper arrangement in the Registrar's Office. 
Provided that, with the special sanction of the Registrar-Greneral 
in each case, the slips, instead of being copied afresh in the Regis- 
try Offices, may be simply filed and bound up in proper arrange- 
ment at the end of the year. 

86. In all Registry Offices, and in the Gteneral Registry Office, 
separate Indexes shall be compiled, as far as possible, for each 
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Magisterial District. These district indexes will thus contain the 
entries regarding HI registered documents affecting immoveable 
property within the district. 

87. In all Offices the index entries shall be mstde in English. 
If the documents are written or executed in English, the names 
of the persons and places shall be spelt in the same way in which 
they are written in the documents. If the documents are written 
or executed in a vernacular language, the spelling shall be regulat- 
ed according to the following Tables : — 



lip 



k 

kh 

g 

n 

ch 

chh 

J 

n 
t 

th 
d 

dh 
n 
t 






Bengali. 

th 

d 

dh 

n 

P 
ph 

borv 

bh 

m 

r 
1 

8 

sh 






khy 
sht 

a 

& 

i 

£ 

u 

u 
ri 
ri 

e 
ai 

o 
au 

n 



Note.— When ^ forms the second letter in a compound it should be written as 
iv, though it is silent in the pronunciation j as Bisw^ (pronounced Biss^> 
Dw^rkan^th. 



Digitized by VjOOQIC 



§89.] 



iTlt 







RULES. 












' W6 






Urdu. 
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(at the beginning of 


a word) 



5 

88. If more persons than one execute or claim under a docu- 
ment, their names shall not all be included in one entry in Index 

I, and similarly, if more places than one are mentioned in a 
document, they shall not all be included in one entry in Index 

II, but each name shall be entered in its appropriate place in the 
indexes. Provided that it shall not be necessary to enter in. 
Index II the name of any place which is not situated within the 
district in which the Indexing Office lies. 

\Eocplanation, — A document is executed by A and B conveying 
to G and D three parcels of land, x, y, z, situated in three Dis- 
tricts X, Y, Zj respectively. The document is registered, and a 
copy of it is recorded in each of the three Districts X, Y, Z. In 
indexing the document, each of the persons A, B, G, D^ will be 
entered in Index I, under its appropriate letter, in every district. 
But the parcel of land x, which is situated in district X, will 
alone be entered in Index II of that district, and similarly the 
parcels y and z will alone find entry in the Districts Y and Z 
respectively.] 

89. The name of a depositor of a sealed cover shall bo entered 
in Index I. 
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90. Eegistering Officers shall index all copies of documents 
and memoranda which are received by them in the same way as 
if the documents or memoranda had been originally registered in 
their Offices, but the entries relating to such copies shall be made 
in red ink. 

9L When a memorandum under Section 42 refers to property 

which has been sold by an order of the 

Court, besides the names of the first 

plaintifi" and first defendant, as required by Section 60 of the Act, 

the name of the purchaser shall be given in Index L Particulars 

of the property shall in every case be entered in Index IL 

92. Great care i^ necessary in selecting the proper index word. 
In the case of Europeans, it shall be the aurnamey and for certain 
classes of Hindus, the family name, as Ghose or Bandopddhydy. 
But a mere title or designation of caste shall not be taken ?ls the 
index word. Musalman names shall be purified as far as possible 
from Bengali corruptions. ^ 

93. If each parcel of immoveable property has not a distinc- 
tive name of its own, the name of the mouzah shall be given, and 
any further description added which seems to be necessary. Ex- 
amples : — 

Rdmpur, Towjee N"o. 621 ; 2 annas. 

Govindparj 30 beegahs within specified boundaries. 

94. When a document is executed in favour of Government, 
the index entry shall be made under G,, Government. If in favour 
of the Court of Wards, under TT., Wards, Court of , suid 6i any 
other Court, under C, The names of Companies shall be entered 
as they stand, the article only being omitted. Thus Land Mort- 
gage Bank of India Limited under L., Ganges Steam Navigation 
Company Limited under G. 

95. The Registrar shall take care that all index entries are 
made according to rule. In the case of inaccuracies in the Sub- 
Begistrar's slips, he shall correct them, and return the slips after 
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the entries have been copied in his own indexes. In order to pre- 
vent the accumulation of .arrears, a Sub-Rejistrar shall certify at 
the time of forwarding the slips that the entries have been made 
in his own index books. 

XIII. — Of the Preservation and Destruction op Records. 

96. The Registry Office shall be a Central Office of record for 

each district, and the books and papers of 
subordinate offices (which are not to be 
destroyed) shall be transferred to it from time to time under these 
rules. The original indexes to registered documents affecting 
immoveable property shall remain in the Sub-Registry Offices, and 
shall be available for purposes of search under Section 65. 

97. The following records belonging to the period anterior to 
the enactment of Act XVI]|pf 1864 shall be henceforward kept 
in the District Registry Offic^^ 

(i.) — ^All registers of deeds iMp their indexes. 

(iL) — ^Duplicate copies of deeds required to be preserved under 
Regulation XX of 1812. 

(iii.) — Registers of Powers of Attorney. 

(iv.) — Original Powers required to be preserved under Regula- 
tion XX of 1812. 

(v.) — Kazees' Records. 

98. The following records under Act XVI of 1864 shall also 
be transferred to the Registry Office : — 

Books I, II, and IV under Act XVI of 1864, and their fair- 
copied alphabetical indexes. 

99. In January of each year the following records for the 
third year previous shall be transferred fix)m Sub-Registry Offices 
to the Registry Office of the district. 

(i.)_Books I and VI under Act XX of 1866, and Index III. 

(ii.) — Copies and translations filed under Section 19. 
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(iii) — Special Powers of Attorney granted for the purpose of 
registration, and filed in the BegistratioH Offices. 

[Explcmatmi, — Thus the books for 1867 will be transferred to 
the Eegistry Office in January 1870.] 

100. Book II under Act XX of 1866, and the Register of 
attested Powers of Attorney, shall be transferred to the Kegistry 
Office as soon as they are filled. 

101. The following records shall be preserved in perpetuity in 
the District Registry Offices. 

(i) — All the Register Books and their indexes, as well those of 
the Registry Office as those received £tx)m the Sub-Registry Offices. 

(ii.) — ^Registers of Powers of Attorney. 

(iii) — Special Powers of Attorney granted for the purpose of 
r^stration and filed in the Regi^|Qfytion Offices. . 
^iv.) — All the records nientioneitlti Rule 97. 

(v.) — ^Reports of the destruction of records and lists of the 
papers destroyed. 

102. The following records shall be preserved in perpetuity 
in all Sub-Registry Offices. 

(i)— Book III under Act XVI of 1864, and Book V under 
Act XX of 1866. 

^ii)_The rough indexes under Act XVI of 1864. 

(iii.)— Indexes I and II under Act XX of 1866. 

103. The following records may be destroyed after the expira- 
tion of three full years from the period to which they relate. 

(i.) — Fee Books and Abstract Fee Books. 

(ii.) — Registers of Visits and Commissions. 

(iii.) — ^All abstracts and memoranda received imder Act XVI 
of 1864, which have been copied into bound books. 
(iv.) — The receipts referred to in Section 57, 
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(v.) — All correspondence, whether in English or in the verna- 
cular, which is of an ordinary routine charactfer, and which the 
Registrar considers may be destroyed. 

(vi.)— Monthly returns, petitions, and other recoifds and papers 
not otherwise specified. 

104. Docaments, the registration of which has been refused, 

and which have not been taken back by the 
persons who presented them, or by their 
nominees, within one year from the date of presentation, and 
registered documents which have not been claimed for one year 
after completion of registration, may be destroyed. Documents 
which have not been registered, and the registration of which has 
not been refused, will, after the expiration of two years from the 
date of presentation, be forwarded for safe custody to the 
Registry Office. 

105. No books or papers whatever shall be destroyed at a 
Sub-Registry Office without the previous sanction of the Regis- 
trar of the District. 

106. Registrars shall permit search and grant copies of entries 

in the Registers kept up previous to the 
Sections 102 and 65. . ..% a .- vv ViQr>« ^ ^i, ' 

enactment of Act XX of 1866 at the 

same rate of fees, and to the same extent as is prescribed with 

regard to Registers under that Act. Copies shall be granted of 

instruments relating to immoveable property only, except in the 

case of an application being made by the person execut ing or 

claiming under the instrument. 

107. Application for a copy of any document, the record of 
which has under these or any other rules been transferred to the 
District Registry Office, may be made either direct to the Regis- 
trar or through any Sub-Registrar holding office within the dis- 
trict. When such application is made to a Sub-Registrar, he shall 
require the Index particulars to be given, and the application 
shall also be accompanied by the usual fee for search, the requisite 
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atamp duty, and postage. The search fee shall be credited to Go- 
vemment, but the stafhped paper shall be sent^ with the applica- 
tion, to the Registrar, who, without any further payment of a 
search fee, sh^l have the copy prepared and tranjBuiitted to the 
Sub-Registrar. 

On the copy being given to the applicant, he shall be required 
to pay the copying fees, and they shall then be forwarded to the 
Registrar for payment to the copyist. 

XrV. — ^Miscellaneous. 

108. Registering Officers shall take care that their clerks hare 
no dealings with the public except in their presence. They shall 
themselves receive documents which are tendered for registra- 
tion, and when they are registered, shall return them with their 
own hands. 

109. Registrars shall take frequent opportunities of examining 
the Offices, books, &c., of Sub-Registrars,, reporting the result of 
such visits to the Registrar-GeneraL A Registrar who is also 
Magistrate of the district shall ordinarily inspect every Office 
subordinate to him at least once, and a Special Registrar at least 
tmce, a year. 

110. The Registrar. General shall at present issue the books 

required for registration. But the Govern- 
ment may direct the Superintendent of 
Stationery to keep and issue such books. 

111. Stationery shall be supplied by the Superintendent of 
Stationery on the requisition of the Registrar, but no forms 
shall be indented for other than those which have received the 
approval of the Registrar-General. 

112. The Seals of District Registrars and Deputy Registrars 

made under Section 12 of Act XVI of 
1864 shall be considered as Seals of Regis- 
trars and Sub-Kegistrars under this Act. 
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113. The Seal shall always remain in the personal custody 
of the Eegistering Officer. 

114. If a sub-district be partly contained in two^ or more dis- 
tricts, the Sub-Eegistrar shall supply abstracts, copies, &c. to, the 
Eegistrar within whose district the immoveable property, which 
is affected by the instrument, shall be situated, but his returns, 
accounts, <fec., shall be rendered to the Eegistrar within whose 
district the Office of the Sub-Eegistrar shall be situated. 

115. When a book is closed at the end of the year, a certifi- 
cate to that effect shall be appended at the close of the written 
portion, and a certificate showing the number of pages written 
upon shall be entered on the first page. 

116. A call for information from any Court or Eevenue 
authority shall, if it necessitates search in the Eegisters, be ao- 
companied by the necessary fee for search. Officers of Govern- 
ment shall be permitted to inspect the Eegisters without fee ; 
but if the production of a Eegister-Book in any Court is required, 
it shall be produced by an Officer of the Eegistration Establish- 
ment deputed for that purpose, and his expenses shall be paid 
like those of any other witness. 

117. Copies shall only be given on paper stamped in accord- 
ance with the Stamp Law for the time being in force. 

118. Almirahs shall be provided for each Office for the safe 
custody of the Eegisters and Indexes. They shall be of a sub- 
stantial character, lined with tin and with good English locks ; 
estimates of the cost to be incurred on this accoimt shall be 
submitted to the Eegistrar-General for sanction. The Eegistering 
Officer shall be held personally responsible for the custody of 
the keys. 

XY. — Of Monthly Eetuens. 

liy. On the first working day of each month, every Sub- 
Eegistrar shall submit to the Eegistrar to whom he is subordinate 
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such monthly returns as may from time to time be prescribed 
by the Eegistrar-tren^ral. 

120. On or before the seventh day of the month, every Re- 
gistrar shairsubmit to the Kegistrar-General such monthly returns 
as may be prescribed. 

XVI. — ^Of Accounts. 

121 . At the close of the day, the entries in the Fee Book imder 
eac schedule shall be added up, and compared with the entries 
of fees upon the documents, and the grand total shall be com- 
pared with the cash actually received. The result shall be en- 
tered in the Abstract Fee Book under the several heads, and 
the amoimt sent to the Treasury, together with the Abstract Fee 
Book signed by the Registering Officer. The Treasury Officer 
shall sign the certificate of receipt at the bottom of the page in 
the Abstract Fee Book, each page of which will thus serve 
as chalan and voucher, and also as a classified abstract of all 
the receipts. 

122. Fees for copies of documents shall be paid to the copyists, 
and not brought into accoimt. 

123. Fees which have once been brought into account shall 
not be refunded, unless with the express sanction of the Re- 
gistrar-General. 

124. Sub-Registrars, except those specially appointed by 
Government for registration work, shall receive a commission of 
25 per cent, upon fees received by them and credited to Govern- 
ment. The commission shall be charged on Registration Fees 
only, not including process fees, fines, penalties or fees paid to 
copyists, and only upon such fees as have actually been remitted 
to the Treasury. 
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UNDER THE INDIAN REGISTRATION ACT, 1860. 
(Ad in force on the Ist July 1869.) 

I. — Ordinary Fees. 

(A.) The fees for the registration of the documents de- 
scribed below shall be regulated on an ad valorem scale, and 
calculated according to the value of the right, title, and inter- 
est affected, in the manner following, that is to say : — 

Rs. As. P. 

Where the value shall not exceed Rs. 100... 8 

Exceeding Rupees 100, but not exceeding „ 500... 1 
Exceeding ' „ 500 „ „ 1,000...! 8 

„ 1,000 „ ,,4,000.. .2 

and for every further 4,000 Rupees or part thereof..,! 

Description of Documents. 

1. Conveyance or other Deed or Instrument for the sale or 
transfer, for a consideration or in exchange for other property, 
of any property whatsoever, moveable or immoveable, or of 
any right or title to, or other interest in, such property. 

2. Deed of Gift or Dower. 

3. Deed of Partition. 

4. Lease of land, house or other property, including coun- 
terparts of leases and agreements to lease. 

5. Bond or other obligation for the payment of any sum 
of money. 

6. * Deed of mortgage, or conditional sale, assignment, 
pledge or hypothecation, or acknowledgment in the nature of 
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such, or contract^accompanied with a deposit of title-deeds as 
security for money lent. 

7. Rele9,?e of equity of redemption of any mortgage. 

8. Bill of exchange or promissory note. 

9. Agreement to cultivate, manufacture, produce, pro- 
vide or deliver any article in consideration of advance made. 

10. Any other documents bearing an ad valorem stamp 
according to the provisions of Act X of 1862, or the stamp 
law for the time being. 

Provided (i) That in case where any consideration is express- 
ed, the consideration, and, in case of leases and 
other periodical payments, the amount payable 
for one year, in addition to any fine or 
premium, and, in case of bonds and mortgages, 
the amount to be secured, shall be taken to 
be the value of the right, title or interest 
aflfected. 

(ii) That if no consideration, rent, or other value 
be expressed in the deed, the amount payable 
shall be in every case Rs. 10 

(iii) That if a lease given to any ryot and the 
kabuliyat or counterpart of such lease execut- 
ed by such ryot be brought for registration at 
the same time, the fees chargeable in respect 
of the two documents shall not be greater than 
the fee which would have been charged upon 
the lease alone. 

(B.) The fee for the registration of a separate instrument 
acknowledging the receipt or payment of any sum of money, 
whether consideration on account of any conveyance or deed 
of sale, or rent on accoimt of any lease, or not, shall be 
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calculated according to the amount rece^ved^ on the above 
scale. Provided that, if any instrument referring to the same 
transaction have already been registered, the fee shall not 
exceed ... ... ... ... Es. 2 

(C.) (a) The fee to be paid on the deposit of any sealed 
cover containing a will or authority to adopt 
shall be .. ... ... Rs. 2 

(b.) On the opening of such cover. Rupees 2, besides 
the expense of copying the contents according 
to the scale laid down in this Table for the 
granting* of certified copies. 

(c.) On the registration of any will or authority to 
adopt presented open ... ... Rs. 4 

(D.) The fee to be paid on the registuation of any docu- 
ment of a description not mentioned above shall be in every 
case ••• ••• ••• ••• Rs. 2 

(E.) For every search in a Registry Office ... Re. 1 

[Note. — Every application for the grant of a certified copy, 
except at the time of the registration of a document, shall be 
considered as an application for search.] 

(F.) For making or granting copies of reasons, entries and 
documents for the benefit of any person, or to be forwarded to 
any other Office under Sections 72, 73, 74 or 78 of the Act, 
a fee at the rate of 1 anna for every hundred words in the 
Native character, and of 2 annas for every hundred words in 
the English character. 

[Note. — The number of copies required to be made under 
the above Section will be the number of Districts and Sub- 
Districts (excepting the one in which the instrument is ori- 
ginally registered) in which it is required to be registered.] 

P 



Digitized by VjOOQIC 



11 4* TABLE OF FEES. 

(G.) The coste to^be paid on memoranda sent by the Civil 
Courts under Section 41 shall be estimated at Rupees 2 in 
each case. 

(H.) The costs to be paid on memoranda of decrees sent 
by the Civil Courts under Section 42 shall be One Rupee 
in each case. 

II. — Extra or Additional Fees. 
(I.) For registration by the Registrar-General or De- 
puty Registrar-General in addition to the fee payable as 
above ... ... ••• ... Rs. 10 

(K.) For registration by a Registrar of any document 
under Section 32, except Wills and Authorities to adopt, Rs. 5 

[Note. — The additional fee shall not be payable when an 
instrument is registered by a Registrar, acting as Sub-Regis- 
trar under Rule 3, or in consequence of the Sub-Registrar 
by whom it should be registered under Section 29, being a 
party interested in the transaction to which such instrument 
relates.] 

(L.) For special registration under Section 52, the same 
fee as that paid for ordinary registration, in addition to the 
fee for ordinary registration ; or Rupees 2, if such fee exceeds 
that amount. 

(M.) For attendance under Section 33 at a private resi- 
dence for registration or acceptance of any document, Will 
or Authority ... ... ... ... Rs. 10 

(N.) For the issue of Commissions, or for the Registering 
Officer or Judge personally proceeding to any dwelling- 
house or jail, to obtain evidence as to the voluntary nature 
of the execution of a power of attorney under Section 35, or 
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for the examination of any person under Section 39, a fee 
sball be paid as follows on account of every person exempted 
from appearance : — 

(1) If the person be exempted on account of bodily infirm- 
ity such as to make it impossible without risk of life to attend 
the Office, or because confined in jail ... ... Rs. 5 

(2) If the person be exempted on account of sickness of 
any other kind or as a person exempt by law from personal 
appearance in Court ... ... ••• Rs. 10 

And in addition travelling allowance must be paid to the 
person to whom the commission is issued at the rate of four 
annas a mile, or to the Registering Officer or Judge at the 
rate of 8 annas a mile for all distances exceeding one mile 
from the Registry Office. 

(0.) For admission of a document to registration under 
Section 24 after the expiration of the time prescribed — 

If presented within seven days j Twice the fee payable on ac. 
of the time prescribed ... ( count of such document. 

If presented within a month 
of the time prescribed ... Four times the fee. 

If presented within four months 
of the time prescribed ... Ten times the fee. 

(P.) For attesting the execution of a power of attorney 
as follows : — 

A Special pov^er. Rupee 1. 

A General power, Rupees 2. 

(Q.) The fees for serving summonses under the provi- 
sions of Section 37 shall be regulated according to the scale 
in force in the Revenue Courts in the same District. 



# 
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lie* TABLE OF FEES. 

(U.) Besides .the ordinary ad valorem fee, there shall be 
paid, on the registration of every document, the entry irf 
which occupies more than two pages of the Register, an extra 
copying fee at the rate of four annas for every page in 
excess of the first two pages. This fee will be estimated by 
the Registering OflScer, and must be paid on presentation^ 
In case of any miscalculation, the excess will be refunded on 
the return of the deed. 
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DISTRICTS AND SUB-DISTRICTS. 



A List of Districts and Sub-Districts in the North- 
Western Provinces of Bengal. 

[NoTE.^Unless the contrary is noted, the Districts are conterminous with the 
Revenue Districts, and the Sub-Districts with the Tehaeelees.] 



Districts, 



Dehra Doon 



fiaharunpore (1). 



Meerut (2) 



411jgurh 



Agra (4) 



Sub-Districts. 



Dehra Doon 
Kalsee 

Saharunpore 

Nukoor 

Deohund 

Roorkee 

Boodhana 

Reorkee Cantonments 

Mozuffemugger 

Jansuth 

Shamlee 

Meerut 

Ghazeeabad 

Hftupper 

Bagput 

Sirdhanah 

Mowannah 

Meerut Cantonments 

Boolundshuhur 

Anoopshuhur 

£hoorjah 

Seoundrabad 

Coel 
Hattrass 
Khyr 

Secundra Rao 
Attrowlee 



Remarks. 



M 



(1) Comprising also the Revenue Dis- 
trict of Mozuffemugger. 



Kasgunge (3) 

Huzoor Tehseel .. 

Furrah 

Surhendee 

Futtehpore Secree .. 

Khundowlee 

Ferozabad 

Irradutnugger 

Pinnahut 

Futteabad 

Agra Cantonments. . . 

Muttra (6) 

Sydabad 

Jaleysur 

Mahabun 

Eosee 

Noujheel Maat 

Suhar 



(2) Comprising also the Revenue Dis- 
trict of Booliwdsl^uhur, 



(3) In the Revenue District of Etah, 

(4) Comprising ako the Revenue Dis* 
trict of Muttra. 






(5) Conterminous with the Perpmnah. ' 
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Districts. 



Sub-Districts. 



Funuckabad .., 



Mynpoory (6) 



Moradabad (7)... 



Bareilly 



Shahjehanpore(8) 



Terai Pergunnahs 



BEkARES. 



I Mohomdabad 
Chubramow 
Tirwa 
Bunouj 
Allygurh 
Kaimgunge 

M5Tipoory 

Kurhul 

Bhowagaon 

Shekoabad 

Moostuffabad 

Etawah 

Bhurtna 

Dullelnugger 

Bidhouna 

Phaphoond 

Etah 

Allygunge 

Moradabad 

Hussunpore 

Bilharee 

Amroha 

Thakoordwara 

Sumbhul 

Bijnore 

Dhampore 

Nugeena 

Nujeebabad 

Gbandpore 

Bareilly 

PilUbheet 

Buheree 

Beesulpore 

Aonla 

Nawabgunge 

Meergunge 

Furreedpore 

Bareilly Cantonments 

Shajehanpore 
Jullalabad 
Tilhur 
Powayn 

Shahjehanpore Can- 
tonments 
Budaon 
Goonour 
Datagunge 
Suheswan 
Bissowlee 

Rooddurporc (9) ... 



(6) Comprisiil^ also the Revenue Dis- 
trict of Etawah, and the Etah and Ally- 
gunge Tehseelees of the Etah District. 



(7) Comprising alsd the Revenue Dis- 
trict of Bijnour. 



(8) Comprising also the Revenue Dis- 
trict of Budaon. 



(9) Conterminous with the District. 
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raStaiCfS AND STTB-mSTMCTS 



Districts. 


'Sub-Districts. 


Bbhabxs. 


Allahabad 


CbaU 

Ehyragurh 
Soraon 

Puchim Sureera ... 
Kurrah 
Barah 
Arail 
Kewaee 
Secundra 

Allahabad Canton- 
ments 




Cawnpot^(lO)... 


Jajmow 


(10) Comprising also the Betenue Dis- 




Derapore 


trict of Humeerpore. 




Ghatumpore 






Bhogneepore 


• 




Bilhonr 






Bassoolabad 


• 




Sheorajpore 






Sarh Suleempore .*. 






Ukberpore 






Oawnpore Canton- 






ments .«, 






Humeerpore ,.* 






Jellalpore 






Punwaree 






Kaat 






Moudah 






Mahoba 




Futtehpore(ll).. 


Futtehpore 


(11) Comprising also the Beyenue Dis^ 




Kora 


tiiot of Banda^ 




Ghazeepore 






Bindkee 






Hutgaon 






Ekdulla ... ! 






Bandah ... ; 






Ougasee 






Pvlanee 
Bhudousa 










Dursenda 






Chiboo 






Tirohan 






Seonda 




iusimgurh 


Nizamabad 

Secunderpore 

Sugree 

Mahomdabad ..^ 

Mahool 

Deogaon 




jTounpore 


Jounpore 

Ghisooa 

Murreahoo 

Unglee 

Kherakut 
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Districts. 



Sub-Districts. 



Bemarks. 



Mirzapore 



Benares 



Ghazeepore 



Mirzapore 

Chunar 

Bobertsgunge 

Benares City 
Benares Pergunnah. 
Chundowlee 
Benares Cantonnient 

Ghazeepore 

Sydpore 

Zummaneeah 

BulUah 

Mahomdabad 

Busseerah 



Ooruckpore(12).. 


Huzoor Tehseel ... 

Bansgaon 

Munsoorgunge 

Pudrowna 

Deoreerah 

Bustee ... 

Captaingunge 

Bansee... 

Khulleelabad 

Doomuriagunge ... 


Jhansie 


Jhansie 
Gurowtha 
Mote .. 
Mow ... 
Goorserai (13) 
Jhansie Cantonments 


Jaloun 


Ooraie ... 
Jaloun ... 
Calpee ... 
Koonch 
Madhogurh 


Lullutpore 


Lullutpore 
Mehrownie 


Kumaon(14) ... 


Gurhwal (16) 




NyneeTal(16) ... 




KaleeKumaon (17). 




Kumaon (18) 



(12) Comprising also the Bevenue Dis- 
trict of Bustee. 



(13) Conterminous with the Bajah's Jagir. 



(14) Comprising also the Eeyenue 
District of Gurhwal. 

(16) Conterminous with the Bevenue 
District. 



(16) Comprising the Pergunnahs Kota, 
Dnunia Kote, Chhukata, Phuldakote, 
Bamgurh, Muhreoree, Bhabur, Dhyanee 
Bow. 

(17) Comnrising the Pergunnahs Kalee^ 
Kumaon, Snare» Sheera and Uskot. 

(18) Comprising Baramundul, Katolee, 
Palee, Chowgurldia, Danpoor, GungoUe, 
and Bhotee Mehals. 
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Districts. 



Sub-Districts. 



Bemabks. 



Ajmere (19) 



The Family Do- 
mains of the 
Midiarajah of 
Benares (21) 



Ajmere 
Bamsur 
Todgurh 
Beawur 

NuBseerabad Canton- 
ments (20) 



Kourh (22) 
Gungapore (2 

Chukeea (24) 



(19) Comprising also the Revenue Dia- 
tnct of Mairwara. 



(20) Comprising also a radius of 4 miles 
from the boundary pillars. 



{ 



(21) As referred to in Section 3, Re- 
gulation XV of 1796. 

"2) Conterminous with thePergun- 
of Bhudoee. 



(23) Comprising the Pergimnah of Kus- 
war Rajah, inclusiye of the Talooka of 
Kereowna. 

(24) Comprising the Pergunnah of Eera 
Mugror and the Talooka of Nowgurh. 
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APPENDIX n. 



LIST OF HOLIDAYS 



To be observed in Registration Ojffices under Rule 15. 



New Tear's Day 

Sri Panchami (February) 

Dol J4trd (February or March) 
Good Friday and the day after ... 
Chaitra Sankrantf (April) 
The aueen's Birthday (May) 

Dasahard (May) 

Janmdstaml ( Augu s t) 

Mahalaya (September or October) 

Durgd and Lakshmi Pujd (September or October) 

Kali Pujd (November) 

Jagaddhatri Pujd (N ovember) 

Christmas Day and two days before or after 

Total number of close Holidays in the year 



I 
2 
1 
2 
1 
1 
1 
1 
I 
12 
2 
2 
3 

30 
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Rules por the Seevice op Peocesses of the Revenue Cottrts, xmDER 
Act No. V of 1863, op the Bengal Legislative Council. 

1. The peons entertained under these ndes are not to he employed 

^?«„^1«„«,^♦,.*«o«,»- ^pon any duty but the service of Processes, 

Employment of peons. * i. xir i. i • j -i^' x-l • x 

except that salaried peons waiting their turn 

may be used for any miscellaneous work about the Court. Peons re- 
quired for, or employed upon, any business other than the service of 
Processes, must not be paid from the Process Fund, without the special 
sanction of the Government 

2. On the other hand, all Processes which have to be nsed at the 

expense of Government, such as Notices of 
m^t wSSf ** ^^" deposit, under Section 6, Act VI of 1862, 

B. C., are to be served free of charge, no 
entry of the cost being made in the accounts of the Office. 

3. The pe6ns aife divided into two classes, salaried and occasional. 

„ , . The appointment of every peon, whether 

Two classes of peons. , -^j^ i * v *^ • * j • 

salaried or occasional, must be registered in 

the manner prescribed by Section 3 of the Act. Each peon is to wear 

a badge bearing the number of his name in Register M. 

4. As many salaried peons are to be appointed as can be kept fully 

and regularly employed, and no more. Any 
to^^i^^^^^'^^''^ temporary influx of work, or any work pre- 
senting itself during the absence of all the 
regular peons, is to be entrusted to occasional peons. It is not possi^ 
ble to work the system economically, if an extravagant staff of sala- 
ried peons is kept up ; or efficiently, without the aid of occasional peons. 

6. One-third of the salaried peons receive 7 Rupees a month each, 
the rest 6 Rupees each, monthly. The peons 

pe^'^^™*^'' ^' ^^^ *^ receive the higher salary are to be selected 
from among the rest for superior intelligence, 

industry, and good behaviour generally. 

6. The peons employed occasionally are to be paid at the rate of 

. , four annas each for every day that they are 

And of occasional peons. actually employed. 

7. Upon a vacancy occurring in the ranks of the salaried peons, 

it is to be filled by transfer of the most 
^^omotion of occasional meritorious of the occasional peons, due regard 
^^^^^' being had to seniority. 

8. The pay of the Nazir is debitable to the Process Fund, and an 

addition of 6 Rupees monthly is made from 
Salary of Naar. ^^^ ^^^ p^^^^ ^ ^^le pay of every Sub- 

Divisional Nazir. 
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9. Bukshifl may be appointed at Head-duatterg and at each Sub- 
And of Bukshis. Division, upon the authority of the Commis- 
sioner of the Division, when there are suffi- 
cient funds at the credit of the " Process Fund** in the District to bear 
the charge. A Bukshi receives ordinarily 10 Rupees monthly. 

10. Belts and Badges may be supplied to the peons when neces- 

^ ^ ^ _ sary, the expense being charged to the " Pro- 

Tous ^ ^' cess Fund.'^ To the same Fund is charged 
the Toll of three pies each, levied at the bars 

on District Roads and Bridges from peons employed in the service 
of Processes. 

Em 1 t f • naifl ^^' ^^ occasional peon is to be employed 

p oymen o oocasio . ^^ ^^^ account, if a salaried peon is avail- 
able. 

12. With this proviso, the peons are to be employed in regular 

turn, i.e.f upon a Process offering, the peon 
re^T/tSfri^^ employed in ^j^^ ^^^ ^een longest in waiting is to be em- 
ployed on its service, unless, for some special 
reason to be recorded on each occasion by the Officer at the head of the 
Court, it be considered expedient to employ a particular peon out of 
his turn. 

13. Every effort is to be made to serve as many Processes as possi- 

^ ^ ble by each peon, so as in every way possible 

rie'r/e!jS%".'* "^ to economise the labour of the peons. The 

Nazir is to be held personally responsible that 

this is done ; and any neglect of that Officer in this respect is to be 

severely punished. 

14. Any peon, regular or occasional, who does not, when on duty, 

^ , . , ., travel at least twelve miles in the day, is to 

Distance to oe exacted. , n ^ i. • ^i x j. j •* i 

be called strictly to account, and if he is 

found guilty of indolence, to be at once dismissed. The Board expect 

each man to travel 180 miles in the month. If this is not accomplished, 

the reason must be explained. 

15. No peon is to wait anywhere for the attendance of the party 
. or his Agent ; but if, upon reaching the 

^ ^^ ^' place where the Process is to be served or 

executed, he finds the party or his Agent not present, he is, after 
obtaining, if possible, a certificate to that effect, from any two respect- 
able inhabitants of the place, immediately to return. 

16. The following fees arc to be levied for the service of each Pro- 
to b 1 • d ^®^®» which has to be served on one person 

ees to e evie . ^^j^^ besides charges for boat-hire, ferries, 

postage, &c., which are to be paid separately, as provided in clauses 
21 and 22. 

17. If the distance of the place of service or execution from the 

. . Court, whence the Process is issued, calculated, 

or sing e recess. ^^^ ^ ^^^^ ^^^^ ^^^^ ^^^ ^^ ^^ ^^^^ ^^^ ^^^^ 

must travel, 

J>(»es not exceed 12 miles ... 8 

If the said distance exceeds 12 miles 10 
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18. When two 05 more Processes are issued at the same time at the 
For more than one instance of the same party ( whether in one 

Process. case or more), and the persons on whom the 

Processes may he served live in the same 
neighbourhood or on one line of road, all the Processes should be en- 
trusted to one peon, and the fees to be charged should be calculated as 
follows : on one Process the full fee as per Rule 17, and on each of the 
others, one-fourth of such full fee, 

19. Section 149, Act VIII of 1859, as extended by Section 67, Act 

For summons. ?,jjf i^^^' ^?^ \ ^SP^^'^ 1^' Act VI of 

1862. B. C, gives the Revenue Courts a dis- 
cretion to include in one summons the names of any number of witness- 
es whose evidence is required in one case. The fees to be levied on such 
summons will be calculated on the principle laid down in Rule 18 
above, according to the number of persons on whom the summons must 
be served. 

20. If a peon is detained at the place of service for more than 
Demurrage. twenty-four hours, at the request of the person 

^^ ' at whose instance the Process was issued, or 

of his Agent, such person or Agent must pay, then and there, demur- 
rage at the rate of five annas a day. Unless this demurrage is prepaid, 
the peon must not wait. No demurrage is to be charged if the delay is 
not due to the person or his Agent. 

21. All sums levied under the preceding clauses are to be credited 

to the Government, to form the fund pre- 
^To^ be credited to Goyem- g^^^^j^^ ^^^ q^^^^^^^ g ^^ ^^ ^^^ 

22. In addition to these fees, the actual charge which must be in- 

.,,.,.„„, ««cf<. curred, if it is necessary to employ boats or 

Additional costs. -' . • . i i • j j» *^ "^-i • ■% -, 

cross femes, is to be levied from, and paid by, 

the person at whose instance the Process is issued, before issue of the 

Process. If a peon carries more than one Process, whether for one 

party, or for several parties, the sums leviable by this clause are to be 

charged for the purpose of fixing costs, in equal shares, upon all the 

Processes carried. 

23. Whenever it may seem desirable to do so, the Court issuing a 

, ^ Process may direct that it shall be transmit- 
^Rrocesses may be sent by ^^ ^^ ^^^^^ ^^^^^^ ^^ ^^^ ^^^^^ ^^^^ ^^ ^^^ 

same District for service or execution by one 
of the peons attached to that Court, or to the address of any peon already 
in the interior of the District, for execution by him. The postage shall, 
in such cases, be prepaid by the person at whose instance the Process is 
issued, and charged as costs upon the Process. 

24. A table in the following form, signed by the presiding Officer, 

showing the fees leviable for the service or 
Table o ees. execution of a single Process, at places in its 

jurisdiction, is to be suspended in each Court. The names only of those 
places for service of a Process, at which one of the two rates extant is 
leviable, should be given, with a remark, that, for service of a Process at 
any other place in the Sub-Division, the other rate is leviable. The 
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names given should be of the fewer places to which one rate is applicable 
and in alphabetical order. A farther note is to be added, shewing the 
places at which a charge for ferries and boat-hire must be paid ; the 
charge, it is believed, is usually uniform for a very large number of the 
places affected ; — 

Authorized Charges fbr the service or execution of the Processes 
of this Court, 



Name of place. 



Fee chargeable for the service 
of single process. 

2 



Remarks. 



25. The table is to be approved by the Commissioner of the Division 

and is not to be altered without his sanction. 

pi^teT"^^ ^*^^^ ^ ^ ^^P^®^ ^^ *^® ^*^^® ^® *° ^® printed at the 
expense of the Process Fund, and held avail- 
able for sale, at a small price, to the Revenue Agents and others interest- 
ed ; as also for distribution to the neighbouring District and Sub-Divi- 
sional Courts, wherever the issue of any Process may be necessary. 

26. Processes issued under Section 37, Act XX of 1866, are by Sec" 

T?^«+^««Ar, ProoesRPa ^^^^ ^^ *^ ^® scrvcd by the registered peons 

Registration Processes. ^^ ^^^ ^yem,^ Courts, the fees being credited 

to the Revenue Peons' Fee Fund. The rules contained in this Section 
are applicable in all respects to the service of such Processes. 

27. Persons in attendance on a Criminal Court on bail to answer to 
Protection from arrest * criminal charge, and persons in attendance 

on a Revenue Court to defend a suit or claim, 
are protected from arrest under Civil Processes. The protection will last 
only so ]ong as the party is in actual attendance on, or coming to, or 
returning from, the Court. 

28. Under Section 7, Act II (Bengal Code) of 1864, the Government 

of Bengal notified, on the 20th July, as 
in^o^**^*^ ^' prisoners follows :— Whenever in a suit instituted in 

any Civil Court, it shall appear to the satis- 
faction of the Judge that the personal attendance of any prisoner, con- 
fined in any Civil Jail, is necessary either as a party or witness in that 
suit, it shall be competent to the Court to issue a writ under its hand and 
seal, addressed to tbe Officer in charge of the Jail, calling upon him to 
make over charge of the prisoner named therein to an Officer of the Court, 
to be deputed for the purpose of producing him in Court, at a time to be 
specified in the Warrant. The Officer so deputed shall be responsible 
for the safe custody of the prisoner from the time he receives charge of 
him until he is re-committed to the Jail. It is to be understood that 
the word *^ Civil " includes " Revenue " Courts. 
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29. A Cheque ^ceipt Book should be kept in every Collectorate, 
from which a receipt, duly filled in and signed by the Nazir or other 
Officer receiving the Process fees, must be given to every payee who 
saks for a receipt. 

30. A notice should be framed and suspended in the Nazir'» Office, 
stating that the Nazir has strict orders to give receipts for Process fees to 
all applicants for such receipts ; and that hereafter any one paying in 
money on account of Process. feeswithoutna receipt, will do so at his own 
risk. 
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PORTIONS OF THE CODE OF CIVIL PROCEDURE 
APPLICABLE TO REGISTRATION OFFICES. 

XXr. Women who according to the custom and manners of the 
country ought not to be compelled to appesx 
pSSriSS^^*'*^ in PnWic. shaU be exempt from peraonal 
appearance m Court. 

XXII. The Government may at its discretion exempt from per- 
sonal appearance in Court any person whose 
pe?w^™^* SS ^frJm ^°^' ^? *^® opinion of the Government, en- 
personal appearance. titles him to the privilege of exemption, and 
may at its discretion withdraw such privi- 
lege. The names of the persons so exempted (if any) residing within 
the jurisdiction of the principal Civil Court of each District shall 
from time to time be forwarded to such Court by the Local Govern- 
ment, and a list of such persons (if any) shall be kept in such Court 
and in the several subordinate Courts of the District. 

(The above CMre referred to in Sections 35 and 39 of Act XX of 1866^. 

CLL The person applying for a summons shall pay into Court such 

a sum of money as shall appear to the Court 

h-^^S'llSn^* iI^^!S?^nm** *<> ^ reasonablc to defray the travelling and 

be paitt before issue of som- , , *. i •.*' . t 

mons. other expenses of each witness, or other person 

mentioned in the summons, in passiug to and 
from the Court in which he may be required to attend, and for one 
day's attendance. If the Court be a subordinate Court, regard shall 
be had, in fixing the scale of such expenses, to the rules (if any) 
established by the Court to which such Court shall be immediately 
Tender subordinate. The sum so paid into Court shall 

be tendered to the witness or other person at 
the time of serving the summons, if it can be served personally. If it shall 

Insufficiency of sum. ^PP^^'^ ^ *^® ^^^^ *^^^ *^® P^ P*^^ ^^^^ 

Court on account of the travelling and other 

expenses of the witness or other person in passing to and from the Court 
is not sufficient to cover such expenses, the Court may direct such fur- 
ther sum to be paid to the witness or other person as may appear to 
be necessary on that account, and, in case of default in payment, may 
order such sum to be levied by attachment and sale of the goods of the 
Detention of witness. P^^on ordered to pay the same, or may dis- 

charge the witness without requiring him to 
give evidence. If it shall be necessaiy to detain the witness or 
other person summoned for a longer period than one day, the Court may, 
from time to time, order the party at whose instance he was summon- 
ed to pay into Court such sum as may be sufficient to defray the 
expenses of his detention for such further period, and in default of 
such deposit being made, may order the witness to be discharged 
without requiring him to give evidence. 

U 
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CLIT. Every summons for the attendance of a witness or other 
person shall specify the time and place at 

Tme, place, and purpose which he is required to attend, and also 
of atteudanoe to be specified. , \l l . *^4""cvi w a,i/t;%:;uvx, a^^ ewov 

whether his attendance is required for the 
purpose of giving evidence or to produce a document, or for both pur- 
poses, and any particular document which the witness or other person 
may be called on to produce shall be described in the summons with 
convenient certainty. 

CLIII. Any person, whether a party to a suit or not, may be sum- 
moned to produce a document, without being 

doSSS^t?" ^ P«>^^<^ * summoned to give evidence ; and any person 
summoned merely to produce a document, 

shall be deemed to have complied with the summons, if he cause such 

documeut to be produced, instead of attending personally to produce the 

same. 

CLIV. Every summons to a witness or other person shall be served 
by exhibiting the original and delivering or 
mSrd.^*be'sS??e^' '^" tendering a copy ; Mid the service shall in all 
cases be made a sufficient time before the time 
specified iu the summons for the attendance of the witness or other 
person, to allow him a reasonable time for preparation and for travel- 
ting to the place at which his attendance is required. 
CLV. Whenever it may be practicable, the service of the summons 

Service to be on whom. «^f ^ ^^ "Pf » *^« V^T^^ ^^^\^^y ''^'^''K^^^ 

attend, but when he cannot be found, the 

service may be made on any adult male member of his family residing 

with him. 

CLVI. When the person required to attend cannot be found, and 
.^^ there is no adult male member of his family 

beserred.it^'tobS^retSn^ on whom the summons can be served, the 
serving officer shall return the summons to 

the Court from whence it issued, with an endorsement thereon that he 

has been unable to serve it. 

CLVII. The serving officer shall, in all cases in which the summons 
has been served, endorse on the original sum- 

vi2?to*i^w*S" *"' **'" ^^^^ ^^^ ^^^^ w^®^ »^^ ^^^ manner in which 
it was served. 

CLIX. If the summons for the attendance of any person, either to 
Wh 'tn bsc d ^^® evidence or to produce a document, can- 

WspiopertyLaybe^attaSedl not be served in either of the ways herein- 
before specified, the Court, on being certified 
thereof by the return of the serving officer, and upon proof that the 
evidence of such witness or the production of the document is material^ 
and that the witness or other person absconds or keeps out of the way 
for the purpose of avoiding the service of the summons, may cause a 
proclamation requiring the attendance of such person to give evidence 
or produce the document, at a time and place to be named therein, to be 
affixed in some conspicuous place upon his house or place of abode ; and 
if such person shall not attend at the time and place named in such 
proclamation, the Court may, at the instance of the party on whose 
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application the sammons was issued, make an order for the attachment 
of the moveable and immoveable property of such person, to such 
amount as the Court shall deem reasonable, not being in excess of the 
amount of the costs of attachment and of any fine to which the person 
may be liable under the provisions of the following Section. 

CLX. If, on the attachment of the property, such witness or other 

person shall appear and satisfy the Court 

«n^*!l^r,?.w^jS«3® that he did not abscond or keep out of the 

* witness on nis appearance. . . . » /» ^^ j 

way to avoid service of the summons, and 

that he had not notice of the proclamation in time to attend at 
the time and place named therein, the Court shall direct that the pro- 
perty be released from attachment, and shall make such order in 
regard to the costs of the attachment as it shall deem fit. If such wit- 
ness or other person shall not appear, or appearing shall fail to satisfy 
the Court that he did not abscond or keep out of the way to avoid 
service of the summons, and that he had not such a notice of the pro- 
clamation as aforesaid, it shall be lawful for the Court to order the pro- 
perty attached, or any part thereof, to be sold for the purpose of satis- 
fying all costs incurred in consequence of such attachment, together 
with the amount of any fine which the Court may impose upon such 
witness or other person, under the provisions of any law for the time 
being in force for the punishment of a witness who may abscond or 
keep out of the way in order to avoid the service of a summons. If 
the witness or other person shall pay into Court the costs and fine as 
aforesaid, the Court shall order the property to be released from attach- 
ment. 

CLX VII, Any person who shall be summoned to appear and give 
evidence in a suit, shall be bound to attend at 
tit^nd^^^ summoned must tj^^ tj^Q ^nd place named in the summons for 
that purpose. 

CLXVIII. If any person on whom any summons to give evidence 
- . or produce a document shall have been served 

atSXr°^ '''''" in either of the ways specified in Section 156 

shall, without lawful excuse, fail to comply 
with the summons, the Court may order such person to be apprehended 
and brought before the Court. If such person abscond or keep out of 
the way, so that he cannot be apprehended or brought before the Court, 
his property shall be liable to attachment and sale in the manner and 
subject to the rules provided in Sections 159 and 160 with respect to a 
witness or other person on whom the service of a summons cannot be 
effected. 

CLXXIX. After the Commission has been duly executed, it shall 
be returned, together with the deposition of 

Ck)mmission to be returned the witness who may have been examined 
tiolS? w^otllo^mo'nl'r; thereunder, to the Court out. of which the 
be read in evidence. Commission issued, unless otherwise directed 

by the order fur issuing the Commission, in 
which case it shall be returned in terms of such order; and the Com- 
mission and the return thereto and the deposition of the witness who 
may have been examined under such Commission shall in all cases 
form part of the record of the suit. But no deposition taken under a 
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Commission shall be read in evidence without the cod sent of the party 
against whom the same may be offered, unless it be proved that the 
deponent is beyond the jurisdiction of the Court, or dead, or unable 
from sickness or infirmity to attend to bo personally examined, or 
distant without collusion more than a hundred, miles from the place 
where the Court is held, or exempted by reason of rank or sex from per- 
sonal appearance in Court, or unless the Court shall, at its discretion, 
dispense with the proof of any of the above circumstances, or shall 
authorize the deposition of any witness being read in evidence, notwith- 
standing proof that the causes for taking such deposition have ceased at 
the time of reading the same. 

CLXXX. In any suit or other judicial proceeding in which the Court 

. , , . . may deem a local investigation to be requisite 
Commission for local in- i»AV *i'ji» al 

vestigations. The report and ^^^ proper for the purpose of elucidating ^e 
depoaidons to be taken as matters in dispute, or of ascertaining the 
brel^minS.™^^^"^' °^^ amount of any mesne profits and damages, the 
Court may^sSue a Commission to an officer of 
the Court appointed to execute such Commissi jus, or, if there be no such 
officer, to any suitable person, directing him to make such investigation, 
and to report thereon to the Court. In all such cases, unless otherwise 
directed by the order of appointment, the Commissioner shall have 
power to examine any witnesses who may be produced to him by the 
parties or any of them, the partitas themselves, and any other persons 
whom he may think proper to call upon to give evidence in the matters 
referred to him, and also to call for and examine documents and other 
papers relevant to the subject of inquiry ; and persons not attending on 
the requisition of the Commissioner, or refusing to give their testimony, 
or to produce any documents or other papers, shall be subject to the 
like disadvantages, penalties and punishments, by order of the Court 
on the report of the Commissioner, as they would incur for the same 
offences in suits tried before the < 'ourt. The Commissioner, after such 
local inspection as he may deem necessary, and xfter reducing to writ- 
ing, in the manner hereinbefore prescribed for taking the depositions of 
witnesses in the presence of the Judge, the depositions taken by him, 
shall return the depositions, together with his report in writing sub- 
scribed with his name, to the Court. The report and depositions shall 
be taken as evidence in the suit, and shall form part of the record, but 
it shall be competent to the Court, or to the parties to the suit or any 
of them, with the permission of the Court, to examine the (.'ommis* 
sioner personally in open < ?ourt, touching any of the matters referred 
to him or mentioned in his report, or the manner in which he may have 
conducted the investigation. 

CLXXXII. Whenever a Commission is issued, either for taking 
evidence, or for a local investigation, or an in- 

Expenses of Commission vestigatiou into accounts, the Court, before 
to be paid into Court before ' • a\. r^ •• j • 

issue thereof. issuing the Commission, may order such sum as 

may be thought reasonable for the expenses of 

the Commission to be paid into Court by the party at whose instance or 

for whose benefit the Commission is issued. 

(Ths above Sections are made applicable to RegiBtratiotH/lkm^ by 
Section 40 of Act XX of 1866.> 
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[As the Stamp Act lias a complete Index of its own, it has not been thought necessary 
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of Sub-Registrar {See. 12 and Rules 3-5) .. ... 9,82 
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disposed of (i?M/e 103) ... ... ... ... V^ 

Acceptance of document after period for registration {See. 24 and 
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Accounts, see Rules 121-4 ... ... ... ... 110 
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Act IX of 1865 {Supplementary to Act XVI of 1864) repealed 
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to be endorsed on the document {Sec. 66 and Rule 49) ... 50, 91 

Advocate-General, Bengal, Opinion on simultaneous appearance ... 25 

• Opinion on execution by a minor ... ... 26 

■ Opinion on Power-of-Attorney under Sec. 52 ... 43 

-.— Opinion on refusal to sign endorsements ... 51 

■ Madras, Opinion on execution of waste land grants 16 
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Attestation of Powers-of- Attorney for registratioa purposes (See, 35 
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Attorney, see Agent. 

Authentication, see Attestation. 
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. may be registered or deposited at any time (See, 26) ... 18 

— may be registered open (Sees. 44 and 76) ... ... 33, 67 

may be deposited by donor in sealed cover (Seee. 44 and 77) 33, 67 

Awards relating to immoveable property (Sees, 18, 29, and 56) 13, 20, 46 
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Bankrupt Law Consolidation Act, 1849, saving clause in favor of .., 19 

Bill of Exchange included in the definition of an obligation (See. 2) 2 

Blanks in a document to be attested {See. 20) ... ... 14 

Bodily infirmity, a cause for exemption from appearance {Seee, 35 and 39) 22, 27 
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Book defined (5tf(j. 2) ... ... ... ... 3 
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■ — appeal from order of refusal (See. 83) ... 61 
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; not to receive certain instruments in evidence unless 

registered (Sec. 49) ... ... ... 35 
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Clebks, see Establishmbnt. 

Codicil included in the definition of a Will {See. 2) ... ... 2 

Commission to ascertain the voluntary execution of a Power-of- At- 
torney in certain cases (51^?. 35) ... ... ... 22 

— to take evidence in certain cases {See. 39) ... ... 27 

to he conducted according to law in force {See, 40 and 

Bulea 27-^9) ... ... ... ... 28,87 

on the fees payahle to Suh-Registrars (22t«/tf 124) ... 110 

Committee of a Lunatic included in the definition of a representative 

{See. 2) ... ... ... ... ... 4 

Company included in the definition of a -person {See. 2) ... ... 4 

shares and dehentures of land exempted from compulsory 

registration {Sec. 17) ... ... ... ••. H 

CoMPOiSTiDN deeds exempted from compulsory registration {See. 17)... H 

CoMPpLsoRY Registration prescrihed for certain instruments {See, 17) 10 

— ^ conditions of {See, 49) ... ... 35 
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(Act XXVII of 1868) ... ... 78 
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Consideration, payment of, to be recorded in endorsement {See. 66) 61 

» instruments acknowledging receipt of (filec. 17, el, 3) 11 
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Consul may attest Powers executed out of India {See, 35) ... 22 
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. effect of registration of {See, 51) ... ... 41 

Copy to he filed when document is in a language not recognized * 

{Sees. 19 and 70) ... ... ... ... 14, 54 

of instrument affecting immoveable property to be registered in 

every Sub- District in which any part of the property is situated 

{Sees. 72-4 & 78 and Rules 61-4) ... ... ...55, 58, 93 

of map or plan to be filed {See. 21) ... ... ... 15 

of registered document may be given to certain persons {See. 65) 50 

of reasons of refusal (-SiSM. 82-83) ... ... .... 60-1 
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Counterpart included in the definition of a lease {See. 2) ' ... 2 
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not to receive certain instruments in evidence unless registered 

{See, 49) ... ... %... ... .... 35 

— may grant summary decree on specially registered obligation 

(See. 53) ... ... ^ ... ... 43 
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Court may order obligation to be deposited (8eo. 54) ... ... 46 

may set aside decree or stay execution {fiee, 6b) ... ... 46 

— ~ calling for information from Registration Office {Rule 116) ... 109 

See CrviL Court, District Court. 
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Crops growing, defined to be immoveable property {See. 2) ... 3 

Date on which Act came into force {See, 98) ... ... 72 

of execution of a document explained {See. 23) ... ... 18 
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— — to be affixed to endorsement under Sec. 66 {See. 67) ... 62 

— — to be affixed to certificate of registration (See. 68)... ... 63 

DsAD. see Deceased. 
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registration (See. 17) ... ... .... 11 

Deceased, procedure when the executant is {See. 36 and Rule 46) ... 24, 90 

I ■ —— when depositor of sealed cover is (See, 46) ... 34 
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Delay in presentation, provision for accidental {See. 24) ... Id 
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Deposit of Will or Authority to adopt by testator or donor {See. 44)... 33 
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■ — in language not commonly used {Sec, 19) ... ... 14 
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— of decrees upon specially registered obligations {Sec, 63) 43 
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Establishment may be allowed by Local Government {See. 14) ... 9 

■ rules regarding (22w?e 7) ... ... ... 82 

Evidence of voluntary execution of power {Sec. 36) ... ... 23 
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■ of execution by a deceased person {See. 36 and Ride 46) ... 24, 90 
I of death of depositor of sealed cover {Sec. 46) ... 34 
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— — > secondary, cannot be received of certain unregistered 

documents ... ... ... ... ... 36 
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ExEcuTAKT may present a document {Sec, 34) ... ••• . ^z 

— ^ must appear to admit execution {Sec. 36) ... ... 24 

■ — may be summoned (i^^c. 37) ... ••• ••• 27 

— — must sign the second endorsement (Sec. 66 and Rule 60) 50, 92 

Executants, simultaneous appearance of {Sec, 36 and Rtde 48) ... 24, 91 

Execution of Powers-of- Attorney for registration purposes {Sec, 35) . . . 22 

.. date of. See D a.tb. 

Executor may present a Will open {Sec, 44) ... ... 33 

' must produce his letters of Probate {Rule 44) ... 90 

Exemption from compulsory registration of certain documents {Sec. 

17 proviso, and Act XXVII of 1868) ... ... 11, 78 

^ of certain individuals from appearance {Sees, 35 and 39) ... 22, 27 

. of public functionaries from appearance {Sec, 89) ... 68 

Fees, table of ... ... ... ... ... Ill 

— — to be exhibited in English and Vernacular (See. 86) ... 67 

«„ to be paid on presentation {See, 87 and Rule 41) ... ... 67, 89 

receipt to be given for {i2«*fo 43) .... ... ... 90 

to be sent to Treasury daily (J?«/e 121) ... ... 110 

will not be refunded (JKwfe 123) ... ... ... 110 

Sub -Registrars to receive commission on {Rule 124) ... 110 

for issue of summons (-^^pewrfw; ZZJ) ... ... ... 148 

. '. to be sent to Revenue Officer (Sec. 38) ... 27 

to be credited to Process Fund {Rule 30) 87 

^— for Civil Court Memoranda to be costs in the cause (^«?. 43) ... 29 

register to be kept of {Rule 70) ... 96 



for making copies payable to the copyists {Rule 122) ... 110 

Fee Books, destruction of (JBwfe 103) ... ... ... 106 

File of papers included in definition of Book {Sec. 2) ... ... 3 

Filed, Special Powers-of -Attorney to be {Rule 22) ... ... 86 

— translations and copies to be {See. 70) ... ... 64 

■ copies of instruments received from other Offices to be {Rule 61) 93 

— Memoranda B to be (iZwfe 68) ... ... ... 96 

Fiee-proop Box to be supplied to Registrar (i^ec. 16) ... ... 10 

, sealed covers to be];deposited in {Sec, 77) ... 57 

Fisheries, rights to, are immoveable property {See, 2) ... ... 3 

Fraud cannot be sanctioned by registration... ... ... 40 

General Registry Office, establishment of {Sec, 6) ... ... 6 

See Rbqistrar-General. 
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- no appeal to, from order of District Court ... ... 66 
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_ of principal granting Power-of* Attorney {EtUe 19) ... 85 
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. ,,»_ ptmishment for false (-^tfc. 91) ... ... 69 

Immoveable Pbopebty defined {Sec. 2) ... ... ... 3 

- — description of, required {See. 21 and Ride 11) 16, 83 

. instruments affecting, where to be registered 

(Sees, 29-32) ... ... 20 

- registered instruments affecting, take effect 

against unregistered instruments {Sec. 50) ... 37 
-— instruments affecting, to be registered in Book I 

(^e<J. 56) ... ... ... 6 

. index to {Sec, 60 and Rtdc 79) . . . ... 48, 100 
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Leases exceeding one year, compulsory registration of {See. 17) ... 11 

exception {See. 17, JProviso and note) ... 11,12 

not exceeding one year, optional registration of {Sec. 18) ... 13, 14 

— — ^ fixing yearly rent for no definite time compulsory ... 12 

and counterpart registrable for ona fee ... . , . 112 

Limitation Act. See Act XIV of 1869. 

— ■'■ of period for compulsory registration {See. 22) .,. 16 

of period for optional registration {See. 23) ... 17 

— .-« in case of urgent necessity {Sec. 24) ... ... i% 
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LxMiTATiON in case of holiday {See, 25) 

, of period for summary enforcement of obligation {Sec. 63) 

. — of period for appeal against order of refusal {See, 83) 

. of period for petition to District Court (Sec. 84) 



Poffe. 
18 
43 
61 
62 



. of period for registration under Court's order {Sec. 84) ... 63, 66 

Local GovBBNMBNT defined (i^ec. 2) 

_ powers of— may be given to certain officers (See. 4) 5 

to establish General Registry Office {See. 6) ... ^ 

_ . to form Districts and Bub-Districts (Sec. 6) ... 6 

to establish Registry and Sub-Registry Offices (See. 7) 7 

^ to appoint Registrars and Sub- Registrars (See.'S) 7 

.«^_— appointments to be reported to (Sec. 13) ... 9 

„— ■ may suspend, remove, or dismiss officers (See. 13) » 

may assign salaries and establishments (See. 14) 9 

_ to provide books and fire-proof box (5^. 16) ... 10 

_ may exempt certain leases from compulsory regis- 
tration {See. 17) ... •• •• I^ 

. .. . to direct mode of payment of fees for memoranda 

(Sec.iZ)... ... ... - 29 

. . . to approve Registrar-General's Rules (See. 80) ... 69 

to prepare table of fees (See. 86) ... ... 67 

_ . may extend Act by notification (See. 98) ... 72 

. may order transfer of records (See. 102) ... 75 

^,___. to prescribe rules for inspection of settlement records 78 

to furnish copies of sanads to Registrar ... 79 



Lunatic, representative of, defined (^«J. 2) .. ... ... 4 

Magistrate may attest powers in certain cases (See. 35) ... 22 

. may try prosecutions under the Act (Sec, 95) ... 71 

Map, description of land should refer to survey (See. 21) ... 15 

. copies of, to accompany document (See. 21) ... ... 15 

to be filed in Book I (See. 69) ... ... ... 63 

copy to be forwarded to other offices (Sees. 73 and 74) ... 55 

penalty for false copy o{(See. 92) ... ... ... 70 

survey, exempted from compulsory registration ... ... 78 

Materials for making a registrable document {Sec. 80 and Ride 8) ... 69, 82 

MBMORAin)UM of decree or order affecting registered document {Sec. 41) 28 

. of decree or order affecting immoveable property (See. 42) 29 

procedure on registration of {See. 75 and Hules 65-72) ... 56, 95 

....._-...—. fees to be costs in the cause {Sec. 43) ... ... 29 
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Months reckoned according to the British Calendar {See. ^) ... 2 

Monthly statements when to bo submitted {Rules 119-120) ... 109 

MoBTGAGB for Es. 100 or upwards {See» 17, c^. 2) ... ... 11 

— '■ for less than Rs. 100 {Sec. 18, cl. 1) ... ... 13 

MouzAH to be given in description of property {Rule 11) ... 83 
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Notary Public may attest Powers-of- Attorney out of India {See. 35) 23 

Notice of prior unregistered deed, no bar to Sec. 2, Act XIX of 1843 39 

Oath, when to be administered {See, 71 and Rule 51) ... ... 54, 92 
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— penalty for false statement on (See. 91) ... ... 69 

Obligation defined (/S^c. 2) ... ... ... ... 2 

special registration of (Sees. 52-55 ... ... 41 

' — may pledge immoveable property ... ... 42 

' — pledging immoveable property, registration not compulsory 12 

Officers of Government exempted fi:om personal appearance (Sec. 89) 68 

Optional Registration {See, 18) .... ... ... 13 

■ effect of, in certain cases {Sees. 48, 50, and 51) 35, 37-41 

Oral Agreements, registered instruments take effect against {Sec, 48) 35 

Parganah to be given in description of property {Rule 11) ... 83 

Partition, deeds of, may be registered {See. 18) ... ... 13 

Patwari's papers exempted from compulsory registration ... 78 

Payment of consideration may be endorsed on document (See» 66) ... 51 

of fees on presentation {See. 87) ... ... ... 67 

Penally on acceptance of document after period of limitation 

(See. 24 and Rule 14) ... ... ... ... 18, 84 

■ for making false statement {See. 91) ... ... 59 

■ for delivery of false copy or translation (Sec. 92) ... 70 

— for false personation (6^e(?. 93) ... ... ... 70 

■ for intentional false copying, &c. (See. 90) ... ... 69 

' for abetment of any of the above offences (See. 94) ... 70 
Peon's Fee. See Process Fees. 

Person includes Company, &c., by definition (See* 2) ... ... 4 

Personation, penalty for false (^c<j, 93) ... ... ... 70 

PsTmoN to District Court against order of refusal (See* 84) ... 61 

Place of registration (Sees. 29-33) ... ... ..^ 20 

Plan, see Map. 

Possession under prior unregistered deed ... „. ,„ 40 
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FosTPONEMBNT aUowtble in certain oases {UuUi 48 and 75) ... 91, 97 
PowBBs 0? Attobnbt^ mode of authentioation of (See, 35, ^ BuUi 18-26) 22, 85 

may be registered under See, 18 {RuU 23) ... 86 

Fbbcbdence of registered deeds oyer oral agreements {See, 48) ... 25 
m — of certain registered instnimenta over unregistered instru- 
ments (/Sl^c. 50 att^ fio/«) ... ... ** ... 87 

Fbbsentatiom of a document (/^^ 34) ... ... ... 22 

endorsement on (^. 57 <m^ i?M/« 42) ... ... 47^89 

. fees to be paid on (5«tf. 87) ... ... ... 67 

. — of Wills and Autborities {See, 44) ... ... 88 

Presidbngt Town, See €ia.cuTTA. 

pRioBiTT, see Pbbcbdbncb. 

Pbiyatb residence, registration at (5!m. 33) ... ... ... 21 

■ yisitor commission to take eyidenoe at (See$. 35 & 39) 23,27 

Fbobatb. See Exbcutob. Will. 

Fboobss Fees to be paid to Revenue Officer {See, 38) ... ... 27 

rxAeB re^xAvn^ {Appendix III) ... ... 148 

Pbomissoby Note defined to be an obligation {See, 2) ... ... 2 

Fbobecution for offences under tbe Act {See. 95) ... ... 71 

Public Sebvant, Registering Officer declared to be {See. 96) ... 71 

, not to act on unregistered documents {See, 49) ... 35 

Bbcbipt of consideration on account of immoveable property of Rs; 

100 and upwards {See, 17, el. S) ... 11 

■ — -. of less than Rs. 100 {See, 18, ei, 2) ... 13 

■ -*- on account of moveable property (See, 18, el, 7) 18 

■ — admission of, to be recorded (5Sw. 66) ... ... ♦ 51 



Rbcbiveb of High Court exempted from appearance {Ste, 89) ... 68 

Rboobd of reasons for refusal to register {See, 82 and Sulee 74*77) ... 60, 97 

of substance of statement of witnesses (i^^. 71) ... ... 54 

Rbfvsal to register {Seee. 82-85 and Mules 74-77) ... ... 60, 97 

RsoiSTEBiNe Officer, duty of ... ... ... 25; 60 

Bboistbbsi See Books. 

Reoistbab of High Court exempted from appearance {See. 89) ... 68 

Rboistbab, appointment of (i^. 8) ... ... ... 7 

— _— may accept documents after period for registration {See. 24 

andltuleli) ... ... ... ... 18,84 

— ^may accept certain documents for registration {See, 32 and 

Hule 16) ... ... ... ... 21, 84 

to register Wills, &c. {See. 32 andA4) ... ... 21, 33 
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Registrar to be deemed a Sub-Registrar in certain cases {Sec. 32) ... 21 

to forward copy of indexes (Sec. 62 and Rule 85) ... 49, 101 

■ . . procedure on registration under Section 32 (Sec^ 74) ... 56 
f procedure on receipt of memoranda {Sec. 75 and Rules 65-72) 56, 94 

■ procedure on registration of "Wills, &c. {Sec. 76) ... 57 
. procedure on deposit of sealed covers {See, 77) ... 57 
— : to superintend and control Sub- Registrars {Sec» 79) ... 58 

to hear appeals from Sub-Eegistrars* orders of refusal {Sec, 83) 61 

■ to sanction prosecutions by Sub- Registrars {See. 95) ... 71 

to baye custody of records {Sec. 102 and Rules 96-107) ... 75, 105 

toinspect Sub-Registry offices (iilw^e* 109) ... ... 108 

■' to submit monthly returns (i?wfc 120) ... ... HO 

See Absestce. 

Registrar-General, appointment of (5!^. 5) ... ... 6 

I may register certain instruments {See. 31) ... 20 

« ^ ^-^ . to prescribe forms for Indexes {Sec, 60) ... 48 

-. ■ to fix intervals for transmission of Indexes {Sec. 

6U62 aw<? jKw?« 84-85) ... ... ... ... 49,101 

> — _— may prescribe alphabetical Index {See. 64) ... 49 

— . : — procedure on registration by (i^^c. 78) ... » 58 

■ to frame rules (/Slec, 80) ... ... ... 5$ 

— to hear appeals from Registrars in certain cases {See, 83) 61 

■ — — '— procedure on refusal by {Sec. 83) ... ^,. 61 

— ^ '' appeal from order of {Sec. 84) ... ... 61 

■ — —• may institute prosecutions (iStfc. 95) ... ... 71 

— may sanction contingent expenditure {Rule 118) ... 109 

. may sanation refund of fees {Rule 123) ..» 110 

■ to "issue books and forms {RiUes 110-11) .., 108 



Representatives defined {Sec. 2 and Rule 44) ... ... 4, 90 

«_« — l: must all appear (i?w?e 45) ... ... 90 

Returns to be prescribed by Registrar-General {Rules 119-20) ... 109 

Revenue Court included in definition of Civil Court {See, 2) ... 5 

Officer to serve summons {Sec. 37-8) ... ... 2 

Rider endorsements may be made on {See. 2) ... ... 4 

JluLES to be framed b'y'Registrar-Gener^ (i^^f?. 80) ... ... 58 

Salaries. of Registering Officers to be fixed by Government (Sec, 11) 8 

Sanads exempted from compulsory registration ... ... 78 

f - copies of, to be furnished to Registrar by JiOcal Government 79 
Seal prescribed for each officer (iS«<r. 15 a?w^i?w?^ 112) ... ..10,108 
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Seal to remain in personal custody of officer (J^wfe 113) ... 109 

. Sealed Cover, Will, Ac, may be deposited in {Sec, 44) .. ... 33 

' procedure on deposit of {See, 77) ... ... 67 

- may be withdrawn by depositor {See, 45) ... 33 

■ — — — application to open (i8^«j. 46)... ... ... 34 

Sbabch in the registers [Sec, 65 and Sides 106-7) ... ... 50, 107 

— — by Officers of Government {JRule 116) ... ... 109 

Settlement papers exempted from compulsory registration {Act 

xxrii of ises) ... ... .,. ... 78 

Sheriff exempted from personal appearance {See, 89) ... .. 68 

Signature includes a mark (/^dtf. 2) ... ... ... 3 

— required to attest alterations, &c. {See. 20) ... ... 14 

on Powers-of- Attorney {See. 35) . . . ... ... 22 

of registering officer and obligor under Sec. 52 ... 42 

— ^ of person presenting a document {See, 57) ... ... 47 

— — — —of persons admitting execution and of witnesses {See, 66) 50 

— — of Registering Officer to endorsements {See. 67) ... 52 

—of Eegistering Officer to record of statements {See, 71) ... 64 

Special Bboistration of obligations for the payment of money {See, 52) 41 

* ' effect of {See. 53) ... ... ^ 43 

Spelling in Indexes regulated by Rule 87 ... ... ... 102 

Stamp to be certified as correct ^£1^0 4TI) ... ... ^ 89 

^— on petition for summary enforcement of obHgfttmn f iSto. 53 j ... 43 

— for copy of reasons for refusid {Sees. 82-3) ... ... 60 

^~~- on petition of appeal to District Court {See, 84) ... ... 62 

—— on copies of documents (i^ttfo 117) ... ... ... 109 

Statements of witnesses may be recorded {See, 71) ... ... 64 

— — See Returns. 

Sub-Districts, formation of (i^tfc. 6) ... ... ... 6 

" certain documents to be registered in proper {Sec, 29)... 20 

■ in Presidency Towns {Sec. 32) ... ... 21 

'■ procedure when property is situated in several (iS'^. 72) 55 

contained in two or more Districts {Sule 114) ... 109 

^ List of (App. I) ... ... 117 

Sub-Registrar, appointment of (-8!^tf. 8) ... ... ... 7 

■ to register instruments relating to immoveable pro- 
perty within the Sub-District (-S;«?. 29)... ... 20 

. to register certain other documents {S^, 30) ... 20 

I to report registration at private readence (See. 33) ... 21 
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Sub-BegiStrab to send copies of Index entries (8ec, 61 and Rule 84)^ 49, 101 
■ procedure when part of property only is in his Suh- 

District {Sees. 72-3) ... ... ... 65 

. to be.suhordinate to the Begistrar {See. 79) 68 

— — ^— appeal from order of refusal by (See, 83) .... 61 

' may prosecute with sanction of Registrar (See. 95). .. 71 

■ mode of dealing with memoranda {See, 75 and Huh 66) 57} 95 

— — — '— to submit monthly returns (Rule 119) ... ... 109 

— — *— » to receive a commission on the fees (RuU 124) ... 110 

See Absence. 

Suit, application under Sec. 84 is of the nature of a regular ».. 64 

no Registering Of&cer as such liable to (See, 85) ..: ... 66 

Summons may issue to compel appearance of executants [See, 37) ... 27 

Sunday, provision for last day being (See, 25) ... ... 18 

SuBVET should be referred to when practicable (JSee, 21) ... ... 15 

— papers exempted from compulsory registration {AU XXVII 

0/1868) V. ... ... •.. ... 78 

Testimony, See Evidence. 

Thana to be given in description of immoveable property (Rule 11)... 83 

TiMBEE defined to be moveable property (See. 2) ... ... 3 

Time for presentation of deeds of compulsory dass (See, 22) ... 16 

— optional class (See, 28)... ... 17 

— in cases of accident (/S^c. 24) ... ... ... 18 

— for registration or deposit of "Wills, &c. (5iw. 26) ... ... 18 

— for registration of contracts (/Sw. 27) ... ... *., 18 

for registration of instruments under Bankruptcy Act (See. 28)... * 19 

—— for bringing suit upon registered contract (^^. 51)... ... 41 

for summary enforcement of obligation (/^«?. 53) ... ... 43 

for recording reasons for refusal (Rule 76) ... ... 99 

for appeal to Registrar (See. 83) ... ... ... 61 

— for application to District Court or High Court (See. 84) ... 62 

for registering officer to sit (Rule 13) ... ... ... 84 

Tbanslation to accompany document in language not generally used 

(See, 19) ^. ... ... ... 14 

— — to be treated as the original for certain purposes (See, 70) 54 

penalty for delivering false (See, 92) ... ... 70 

TuAfELLiNG allowance in case of visits and Commissions (Rules 24-25) 86 

Tbbasuby, fees to be remitted to (Rule 121)... ... ... no 

Undertaking to cultivate included in lease (Sec. 2) ... ... 2 
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Vaoanct. See Absencb. 

Volume of register to be always quoted {Ruk 59) 

■ of copies of documents (Rule 61) 

VoLUMBS, serveral may be kept up at a time (Rule 56) 

"Waste Lands, title-deeds not exempted from compulsory rej 
Will not an instrument (See. 2) ... l^oj 

— may be registered at any time (See, 26) 
— — to be registered by Registrar (See, 32) ... 

deposit of, by testator (Sees. 44 ani 77) 

withdrawal of, by depositor (See. 46) ... 

registration of (Sees, 44 and 76) 

— to be delivered to Court for purpose of probate 
Witnesses. See Evidence. 

yBAR to be reckoned according to British CsJendfafSee, 2) . 
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ACT No. XVIII OF 1869. 



Passed by the Governor-General of India in Council. 

(Received the assent of the Governor-Oeneml 

on the ISth August 1869,) 

An Act for Imposing Stamp-Duties 
ON certain Instruments. 
CHAPETR I.— Preliminary. 



Short title. 
Extent of Act. 
Commencement of Act. 



1. This Act may be called " The Ge- 
neral Stamp Act, 1869." 

It extends to the whole of British 
India. 

And it shall come into force on the first 
day of January 1870. 



2. On and after that day, the enactments specified in the third 

schedule hereto annexed shall be repealed 
epe ena . ^^ ^^^ extent specified in the third column 

of the same schedule. 

3. In this Act and the schedules hereto annexed, unless 

there be something repugnant in the sub- 
Interpretation clause. . . , , 

ject or context, — 

(1). * Affidavit ' includes every declaration in writing, on oath 
or affirmation, made before a person authorized by law to admin- 
ister an oath : 

(2). * Award * includes every decision in writing by an arbi- 
trator or umpire : 

(3). * Bill of Exchange * includes a hundi and every other 
instrument (except a cheque) whereby a person is ordered to pay to 
another a specified sum of money : 
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(4). * Bill of Lading ' includes every instrument signed by the 
owner of a ship or his agent, acknowledging 'the receipt of goods 
therein described, and undertaking to deliver them at a port and 
to a person therein mentioned or indicated : 

(6). 'Bond' includes every instrument whereby a person 
obliges himself to pay money to another, on condition that the 
obligation shall be void if a specified act is performed, or is not 
performed, as the case may be : 

(6). * Bottomry Bond ' includes every instrument whereby the 
master of a sea-going ship borrows money on the security of the 
ship to enable him to prosecute her voyage : 

(7). 'Charter-party' includes every instrument (except an 
agreement for the hire of a tug-steamer) whereby a ship or some 
principal part thereof is let for the specified purposes of the 
charterer : 

(8). ' Cheque ' includes every instrument whereby a bank, 
banker, or person acting as a banker, is ordered to pay on 
demand a specified sum of money ; 

(9). 'Collector' means, within the limits ^of the towns of 
Calcutta, Madras and Bombay, the Collector of Calcutta, Madras 
or Bombay, and, without those limits, the Collector of a District, 
and includes Deputy Commissioner or any officer having jurisdic- 
tion equivalent to that of a Collector of a District : 

(10). ' Composition-deed ' includes «very instrument executed 
by a debtor, whereby the debtor conveys his property for the 
benefit of his creditors, or whereby payment of a composition or 
dividend on their debts is secured to the creditors, or whereby 
provision is made for the continuance of the debtor's business, 
under the supervision of inspector or under letters of license, 
for the benefit of his creditors : 

(11). 'Conveyance' means any instrument (except a transfer 
of a share in a Company or Association, a mortgage-deed, a set- 
tlement, a lease, an instrument of i:e-conveyance of mortgaged pro- 
perty, a composition-deed, an instrument of gift, or an instrument 
of exchange or partition- deed, where no money is paid for 
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equality of exchange or partitioii) by which property is conveyed 
trUer vivos : 

(12). * Counterpart ' means the duplicate of a conveyance, 
settlement, mortgage-deed or lease, such duplicate not being exe- 
cuted by the grantor, settlor, mortgagor or lessor, but by some 
other party to the instrument : it includes a kabtiliyat in cases 
where a lease has been granted : 

(13). * Dock-warrant ' includes every instrument evidencing 
the title of any person therein named or his assign, or the holder 
thereof, to the property in any goods lying in or upon any dock, 
warehouse or whar^ such instrument being signed or certified 
by or on behalf of the company or person in whqse custody such 
goods may be : 

(14). * Impressed ' includes * printed ' and * lithographed ' : 

(15). * Lease ' includes every instrument (not being a coimter- 
part) by which one person lets or agrees to let, or takes or agrees 
to take, immoveable property to or from another : 

(16). * Letter of Credit' includes every instrument by which 
one person requests another to give credit to the person in whose 
favor it is drawn : 

(17). * Letter of License ' includes every agreement between 
a debtor and his creditors that,the latter shall, for a specified 
time, suspend their claims and allow the debtor to carry on bu£|^ 
ness at his own discretion : ^^ 

(18). * Mortgage-deed ' includes every instrument evidencing a 
pledge of property for securing the payment of money : 

(19). * Negotiable Listrument ' includes Bills of Exchange, 
Promissory Notes and Cheques : 

(20). * Notarial Act * means any instrument, endorsement, note 
or entry made or signed by a Notary Public in the execution of 
the duties of his office, and includes every like instrument, en- 
dorsement, note or entry made or signed by a consul, attorney, 
or other person authorized by law to act as a Notary Public : 

(21). * Paper' includes vellum, parchment or any other 
material on which an instrument may be written ; 
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(22), * Partition-deed ' means any instrument whereby persons 
interested in immoveable property jointly, or in common, or as co- 
parceners, or as members of an undivided Hindu family, divide or 
agree to divide such property in severalty, and includes a batwar£ 

(23). * Policy of Insurance' means any instrument by which 
one person, m consideration of a premium, engages to indemnify 
another against loss, damage or liability arising from an unknown 
or contingent event : it does not include a policy on life : 

(24). * Power of Attorney' includes every instrument (except 
a proxy) empowering a person to act in the stead of the person 
executing it : 

(25). 'Promissory Note* includes every instrument whereby 
the maker engages absolutely to pay a specified sum of money to 
another at a time therein limited, or on demand, or at sight ; 

(26), * Property' means property being in British India : 

(27). * Protest' means a declaration in writing made by a 
Notary Public, or other person authorized to act as such, attesting 
the dishonour of a Bill of Exchange or Promissory Note *: 

(28). * Protest of the Master of a Ship' includes every declarar 
tion of the particulars of her voyage, drawn up by him, with a 
view to the adjustment of losses, or the calculation of averages, 
and every declaration in writipg made by him against the char- 
terers or the consignees for not loading or unloading the ship : 

(29). * Proxy ' means an instrument whereby a person autho- 
rizes another to vote for him at a meeting : 

(30). ' Release ' includes every instrument whereby a person 
renounces a claim upon another person, or against any specified 
property : 

(31). < Eespondentia bond ' includes every instrument secur- 
ing a loan on the cargo laden or to be laden on board a ship, and 
making repayment contingent on the arrival of the cargo at the 
port of destination : and 

(32). ' Settlement' means any instrument (other than a Will) 
whereby the destination or devolution of moveable or immove- 
able property is settled or agreed to be settled. 
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CHAPTER II. — Stamp Duties chakgeable under this Act. 

4. For every instrument mentioned in the schedules hereto 
Scheduled dutiescharge. annexed and executed in British India 

able. on or after the first day of January 1870, 

or executed out of British India on or after that day, but relating 
to any property within British India, there shall be payable 
to the Government of India, as stamp duty, the amount indicated 
in the first or second schedule hereto annexed to be the proper 
duty for such instrument. 

5. fa), — All instruments chargeable imder this Act with the 

duty of one anna, bills of exchange and 
Duties how levied. . 

promissory notes drawn or made out of 

British India, and transfers by endorsement of shares of CJom- 
panies and Associations may (subject to the proviBions herein- 
after contained) be stamped with ad- 
By adhesive stamps. , . 

hesive stamps. ^ 

(ly — The stamp on every other instrument chargeable under 

this Act shall either be impressed on the 
By impressed stamps. . 

paper whereon the instrument is written, 

or be otherwise denoted by the Collector or the Superintendent 

of Stamps in accordance with such rules as the Grovemor-General 

of India in Council may from time to time prescribe in this behalf. 

6. In the absence of an agreement to the contrary, the 
Duties by whom pay- expense of providing the proper stamp 

*^^®- shall be borne— 

Ist, — In the case of any instrument mentioned in the first 
schedule to this Act (other than a policy of insurance, a mortgage- 
deed, a settlement, a conveyance, a lease, an instrument of exchange 
or partition-deed where money is paid for equality of exchange 
or partition, an appraisement or valuation, an award and a copy, 
duplicate or extract), by the person drawing, making, or executing 
such instrument : 

2nd — In the case of a policy of insurance, by the insured ; 
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^rd. — In the case of a settlement, by the settlor : 
4:th. — In the case of a conveyance, mortgage-deed or lease, by 
the grantee, mortgagor or lessee : 

6th. — In the case of a coimterpart of a lease, by the lessor.: 
6th, — In the case of a partition-deed, by the parties thereto 
in proportion to their respective shares in the property comprised 
therein; and 

7th, — In case of an exchange where money is paid for equa- 
lity of exchange, by the person paying such money. 

7. The duty imposed by this Act on bills of exchange shall 
Duties on billa of ex- ^^ chargeable (a) on all bills drawn and 

<5^a»S®- payable in British India, (b) on all bills 

drawn in, but payable out of, British India, and (c) on all bills 
drawn out of, but accepted, or paid, or endorsed, transferred, or 
otherwise negotiated within, British India. 

8. The holder of any bill of exchange or promissory note 
Billa drawn out of Bri- ^^awn or made out of British India, and 

tish India. j^q^^ stamped as required by this Act, shall, 

before he presents the same for acceptance or for payment, or 
endorses, transfers, or otherwise negotiates such bill or note, 
affix thereto the proper adhesive stamp or stamps for denoting 
the duty with which it is chargeable under this Act. 

9* Where interest is expressly made payable by the terms of 

Instruments reserving ^^ iQstrument, such instrument shall not 

^^^^^^' be chargeable with a duty higher than 

that with which it would have been chargeable, had no mention 

of interest been made therein. 

10. When the consideration set forth in or the amount secured 

Consideration expressed ^7 ^7 instrument chargeable under this 

in foreign currency. ^^t is expressed in pounds sterling, pounds 

currency, francs or dollars, such consideration or amount, shall for 
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the purposes of this Act, be estimated according to the following 

scale : — 

One pound sterling or pound currency is equivalent to ten rupees- 
One hundred francs are equivalent to forty rupees. 
One Mexican or China dollar is equivalent to two rupees four 

annas. 

One Mauritius dollar is equivalent to two rupees. 

11. "When the amount or value of the subject-matter of aay 

^ ,. , ^ ^ bond, mortgage-deed or settlement, charge- 

Optional stamps where . . 

value of subject-matter is able under this Act with an ad valorem, 
indeterminate. , , , , « i . . , 

stamp duty and referred to or mentioned 

in section 6, cannot be ascertained, the proper stamp to be borne 

by such instrument may be determined by the person bound under 

that section to bear the expense of providing the stamp : 

Provided that, under such instrument, nothing shall be recover-* 

able more than the highest amount or value for which, if stated 

in an instrument of the same denomination, the stamp actually 

used under such option would have been sufficient. 

12. The whole amount secured for the payment of an aanuity, 
•Bond, &c., for payment ^r other sum payable periodically for an 

of annuity. indefinite time, by a bond, promissory note, 

or mortgage-deed shall, for the purposes of this Act, be deemed to 
be ten times the amount of the payment calculated for one year. 
When the consideration for a conveyance is an annuity or other 
Consideration an annu- sum payable periodically for an indefinite 
**^y* time, such consideration shall, for the pur- 

poses of this Act, be deemed to be a sum equal to ten times the 
amount of the payment calculated for one year. 

13. Where more instruments thait one are required for the 
Several instruments used completion of any transaction involving 

in a single transaction. ^^^ execution of a mortgixge-deed, settle- 

ment, conveyance or lca«c, the proper stamp required by this 
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Act for such mortgage-deed, settlement, conveyance or lease shall 
be borne by the principal instrument executed in such transaction, 
and each of the other instruments shall bear a stamp of one 
rupee. 

The parties may determine for themselves which of such 
instruments shall for the purposes of this section be deemed to 
be the principal instrument : Provided that, where the instruments 
are liable to different rates of duty under this Act, the instru-- 
ment liable to the highest of such rates shall be deemed to 1be 
the principal instrumeait. 

14* An instrument so framed as to come within two or more 

of the definitions in section 3 shall, wheu 
' Instrument coming with- . , . , , -, /. . 

in two or more of the de- the instruments to which those denm- 

finitions in Section 3. ,. -, t vi x vir . , 

tions apply are liable to different rates 

of duty under this Act, be charged with the highest of such 
rates, 

Provided that when any one instrument purports, for distinct 
considerations, to conv^ey by way of sale, to lease, to give, or to 
mortgage two or more subject-matters, or to convey by way of 
sale, to lease, or to give one subject-matter and to mortgage an- 
other, such instrument shall be chargeable with the aggregate 
amount of the duties to which instruments affecting separately 
each of such conveyances, leases, gifts or mortgages would be 
liable under this Act. 

Instruments exempt ^5. Nothing in this Act shair render 
from duty. ^j^^ following instruments chargeable with 

duty : — 

(1), Receipt or discharge granted ta a cultivator for the rent 
of land paying revenue to Government or (in the Presidencies of 
Madr^ and Bombay) of inam lands. 

(2). Receipt given for money or securities for money deposited 
in any bank or in the hands of any banker or person acting 
as a banker to be accounted for ; 
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Provided the same be not expressed to be received of or by 
the hands of, any other than the person to whom the same is to 
be accounted for : 

Provided, further, that this exemption shall not extend to a 
receipt or acknowledgment for any sum paid or deposited for or 
upon a letter of allotment of a share or in respect of a call upon 
any scrip or share of or in any Company or Association, or proposed 
or intended Company or Association. 

(3). Receipt or discharge endorsed on or contained in any 
instrument duly stamped according to the law in force in British 
India at the date of its execution acknowledging the receipt of the 
consideration money therein expressed, or the receipt of any prin- 
cipal money, interest, or annuity, or other periodical payment 
thereby secured. 

(4). Transfer by endorsement of a negotiable instrument or 
a policy of marine insurance or of insurance against fire. 

(5). Letters of hypothecation accompanying a bill of ex- 
change. 

(6). Transfers of securities of the Government of India. 

(7). Bond to Government for the due performance of the 
duties of any salaried office. 

(8). Agreement or memorandum of an agreement for or 
relating to the sale of goods or merchandize. 

(9). Lease granted to a cultivator, unless a fine or premium 
be paid in consideration of such lease. 

(10). Counterpart of such leasa 

(11). Surrender of land executed by a cultivator to his land-* 
lord, 

(12). Affidavit made for the sole purpose of enabling any 
person to receive any pension or charitable allowance. 

(13). Copy of any paper which a public officer is by law 
required to make or furnish in his official capacity. 

(14). Copies made for the private use only of any person 
having the custody of the original instrument or of his counsel^ 
attorney or vakil. 
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(15). Eeceipt or other instrument executed by or on behalf 
of Government, in cases where the Government would but for 
this exemption be liable to pay for the stamp thereon. 

(16). Letter of cover or engagement to issue a policy of 
insurance : 

Provided that, unless such letter or engagement bear the stamp 
prescribed by this Act for such policy of insurance, nothing shall 
be recoverable thereunder, nor shall it be available for any purpose 
except to compel the delivery of the politjy therein mentioned. 

16. The Governor-General of India in Council may, from time 
Power to lower rates of ^^ *^®» ^7 ^^^^^ published in the Gazette 

stamp duty. ^jf Jndia, reduce or remit in the whole or 

any part of British India the duties chargeable under this Act 
on all or any of the instruments mentioned in the first and second 
schedtdes hereto annexed, or on any particular class of such instru- 
ments, or on any of the instruments belonging to such class, or on 
any of the instruments mentioned in the said schedules when 
executed or granted by or to any particular class of persons, or 
by or to any members of such class, and may in like manner cancel 
or vary such order to the extent of the powers hereby given. 

Every such cancelment or variation shall be published in the 
Gazette of India. 

17. Nothing in this chapter or in the schedules hereto annexed 
Saving of judicial stamp sl^^all be deemed to affect the stamp duties 

d^*^»' chargeable under Act No. XXVI of 1867, 

Section 6, or under any other enactment relating to stamps used 
in judicial proceedings. 

CHAPTEE III. —Unstamped or Insufficiently 
Stamped Documents. 

18. (a), — No instrument chargeable with stamp duty shall 

, ^ , , , be received in any Court of Justice, or by 

Instruments not duly . '' 

stamped inadmiseible in any person having by law or consent of 

parties authority to receive evidence, as 
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creating, modifying, transferring or extinguishing, or purporting 
to create, modify, transfer or extinguish, any right or obligation, 
or as evidence in any civil proceeding, or shall be acted upon ii^ 
any such court, or by any such person a^ aforesaid, or by any 
public officer, or shall be registered by any officer acting under any 
law for the registration of assurances or in any public office, or 
§hall be authenticated by any public officer, unless such instru- 
ment bears a stamp of a value not less than the amount of the 
duty with which it is chargeable under the law in force at the^ 
tinie of its execution. 

(b), — Every instrument chargeable with stamp duty shall be 
Except in criminal pro- admitted in evidence in any criminal pro- 
ceedings, ceeding (other than proceedings under 
Chapter XXII of the Code of Criminal Procedure), although it 
may not have the stamp required by law impressed thereon or 
affixed thereto. 

19. Subject to the provisions contained in section 26, no 
Foreign biU nnstamped person taking a bill of exchange or 
or with stamp uncancelled, promissory note requiring a stamp undeir 
section 8, eitiier in payment or as a security, or by purchase 
or otherwise, shall be entitled to recover thereon, or to make the 
same available for any purpose, unless at the time when he S9 
takes it, the properstamp is affixed thereto and cancelled in 
m9,nner directed by this Act. 

, 2O1 When any instrument chargeable v^ith stamp duty executed 
on paper not bearing the stamp require4 
asl':^ilped1r Sl^- ^y the law in force in British India at the 
ciently stamped mstru- ^^j^q ^f i^g execution is produced in a Civil 
ments. - ^ ^ 

Court, the Court, if satisfied that the omis- 
sion to execute such instrument on paper bearing the proper stamp, 
iiid not arise out of any intention to evade payment of .the pi'oper 
duty, and on payment of such duty, or, in the case of an 
insufficiently stamped instrument, of the sum required to make 
up the full amoimt chargeable on such instrument, together 
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with a penalty of the following amount (that is to say) : — 
if the instrument is produced within one 
year from the date of its execution, five 
times, or if it is produced after one year from such date, twenty 
times, such proper stamp duty or deficient portion thereof as 
aforesaid, shall certify by endorsement on such instrument that 
the proper stamp duty has been levied thereon : Provided that no 
such penalty shall exceed one thousand rupees. 

Such certificate shall be conclusive evidence as to the amount 
of stamp duty leviable on such instrument, and the said instru- 
ment shall thereupon be admissible as if originally executed on 
paper bearing the proper stamp. 

21» (a). — Ah entry of every such payment showing the 

amount thereof shall be made in a book 
Kegistration of pay- , ^ 

jneiit and penalties levied to be kept by the Court, and shall also 

y ivi our . ^^ endorsed on the instrument in respect 

of which the payment is made, and such endorsement shall be 
signed by the presiding officer. 

(b), — The Court shall at the end of every month make a 

^ ^ return to the Collector of the money 

Be turns to Collector. 

(if any) which it has so received, distin- 
guishing between the sums received by way of penalty and 
the sums received by way of duty, statin'g the number and- 
title of the ^uit, the name of the party from whom the money 
was received, and the date (if any) and description of the 
instrument. 

(c). — The Court shall pay over all money so received to the Col- 

^ . « „ lector or to such person as he may from 

Payments to Collector. . , ^ j , 

time to time appoint to receive the same. 

22. If it appear to a Civil or Criminal Court that any 

^ ,. instrument filed or exhibited in such 

Impounding unstamped 
instrununts in Civil or Court was executed on unstamped or 
Ciiminul Courts. • /y^ • .i . , . , , 

insuUiciontJy stamped paper with the 
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intention of evading payment of the stamp duty required by the 
law in force in British India at the time of its execution the 
Court may impound the instrument and send it to the Collector, 
and he shall thereupon prosecute the offender, 

23. When any instrument is produced before any registering 

officer, or in any public office other than a 
Impoimding unstamp- , , "^ ^ 

ed instniments in public Civil or Criminal Court, if it appear to the 

registering officer or to the head of such 

public office that the instrument is chargeable with stamp duty 

under the law in force in British India at the time of its execution 

but that it does not bear a stamp of a value equal to or exceeding 

the value of the stamp prescribed therefor by that law, he shall 

impound the instrument, and send it forthwith to the Collector. 

24. (a). — ^When any instrument is produced before the Col- 

lector, otherwise than for the purpose of 
to ^unSamped^ ^r^'in- obtaining an adjudication under section 
steumentey ^^^'"^ ^" ^^» or has been sent to him under sec- 
tion 23, he shall either proceed in accor- 
dance with the provisions of section 20, exerq|sing the powers 
thereby conferred on a Civil Court ; or if it appear to him that the 
instrument was executed on imstamped 
or insufficiently stamped paper with the 
intention of evading payment of the proper stamp duty, he shall 
prosecute all the persons that have executed the said instrument 
or such of them as to him may seem fit ; or if it appear to him 
"thatstiie instrument is properly stamped, or that it is not chaise- 
able under the law in force in British India at the time of its 
execution, he shall certify by endorsement thereon that it is pro- 
perly stamped, or that it is not so chargeable (as the case may be) ; 
and he shall thereupon return such instrument to the registering or 
other public officer by whom it was sent, or to the person by whom 
it was produced, and it shall be deemed to be properly stamped or 
not chargeable (as the case may be). 
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(6). — Provided that, in any case coming under this section, if 

the instrument is brought within one year 
Remission of penalty. , , ^^ , 

from the date of its execution to the Col- 
lector, or other public officer by whom it has been sent to the Col- 
lector under section 23, and if the Collector is satisfied that such 
instrument has not been duly stamped previously to being signed 
or executed by reason of accident, mistake, inadvertence or 
urgent necessity, he may remit the whole or any part of the penalty 
prescribed by section 20 : 

(c). — Provided also that, in any case coming imder this section in 
which an instrument, other than a bill of exchange or promissory 
note, purports to have been executed out of British India, if the 
Collector is satisfied that the instrument was so executed, and also 
that it has been brought to him within the three months next 
after its arrival in British India, he shall, on payment of the duty 
with which such instrument would have been chargeable if execut- 
ed in British India, certify by endorsement thereon that the proper 
stamp duty has been levied upon it. 

(d). — Subject to the provision contained in section 40, such 
certificate shall be conclusive evidence of the amount of stamp 
duty leviable on the instrument, which shall thereupon be ad- 
missible as if originally executed on paper bearing the proper 
stamp. 

25* When the Collector elects to proceed under section 20, 

Vlidity of instrument ^« "^^ (^ ^« ^"»P»«^ * P®'^*^) "^^f 
for which Collector levies endorsing on the instrument the certi- 
penalty. 

ficate thereby directed, or (if he remits 

the whole of the penalty) after endorsing on the instrument a 

certificate to that ^ect, return such instrument to the registering 

or other public officer by whom it was sent, or to the person by 

whom it was produced. Subject to the provision contained in 

section 40, the said instrument shall thereupon be, and be deemed 

to have been, as valid as if it was originally executed on paper 

bearing the proper stamp. 

A 2 
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In case any instrnment sent or rettirtaed under sections 22, 

Lobs of uistruments seni ^^ °^ 2*' ^^ *^^ ^°^«^ P^ ^^ ^^^ «^<^- 
under sections 22, 23, 24 tion, be lost, destroyed or injured during 

transmission, the CouH or Officer mndmg 

or returning the same shall not be liable for such loa^ cfestructi^ 

or injury. 

26. (a). — When any bill of exchange, promissory note, cheque, 

^ , , . or order for the payment of money on 

Power to stamp mstru- *' 

mentfl chargeable with one demand by any banker or person acting 

as a banker, chargeable hereunder with. 

the duty of one anna, comes to hia handa unstamped, he may 

affix thereto the necessary adhesive stamp, and cancel the same 

in the manner required by this Act, and upon so doin^ may chaige 

the duty against the j>erson who ought to haye paM tiie same, <»r 

deduct such duty from ihe sum so directed to be paid. 

(6).— S^ich biH, note, cheque or^ ord^r shall, so to as relateit 

to the stamp duty chargeable thereoB, be yalid ; but tibis shall 

not relieye any person! er firm horn liability to the ponaky 

which h^ or it may have incurred by ifisumg or giyii^ the said 

bill; note, cheque or order unstamped. 

27. (a). — Any person, or the agent of any person, from whom 
Procedure where re- money exceeding in amount twenty rupees 

ceipts «re required. jg ^^^ ^j. claiined to be dtie^ and whodwdl 

have paid su6h money, may provide a jrfece of paper with an 
adhesive statnp of one anna affixed th«)retO> and may requk^ of the 
person entitled to such money, or any agenS to wh(mi the same shalt 
have been paid, a receipt for such money and atso iihe value of titft 
said stamp. 

^py — If any one to whom money shall havd been so paid 

refuses to give such re^ipt u^o& denaofil^ 

* thereof, or to pay the vaJue of ^» vakSk 

stamp thereon, he shall be liable for ev^ su<^ ^<^ce to a fine 

not exceeding one hundred rupees. 
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28. Ikcept as provided in sections 8 an.d 26, no stamp sliaU 
After-stamping when in- ^® a^ffixed to, or impressed on, any hiU 
admissible. ^f exdiange or promissory note br any 

instrument ciiargeable hereunder with the duty of one anna, 
subsequent to the execution thereof, nor shall the provisions 
of sections 20 and 24 ap^ly to any such instriunent. 

CHAPTER IV.— Ceiminal Penalties. 

89- Any person -or firm making, signing or issuing or, except 

„ ,. ^ ^. as provided in section 26, accepting, en- 

Penalty for executing *^ » r o» 

instrument on paper not dorsing, paying, or receiving payment of 
duly stamped. . jt ^ o o sr ^ 

any bill of exchange, promissory, note, 

cheque, or other similar instrument liable to ai^y of the duties 

hereby imposed, without the same being duly stamped, and 

any pefson making, executing, or signing otherwise than as a 

witness any other instrument liable to any of such duties without 

the same being duly stamped, shall, for every such offence, be 

liable to fine not e?:ceeding one hundred rupees, or, if ten times 

the value of the proper stamp exceeds one hundred rupees, to 

fine not exceeding ten times such value, or, where an insufficient 

4^amp has been used, if ten times the deficient amount exceeds 

one hundred rupees, to fine not exceeding ten times such 

amount. 

SO* Any perspn or firm jpresenting for acceptance or for pay- 
ment, or 9<;cepting, paying, endorsing, 
Penalty for presenting, * « .*. o 

.&c., nnstaraped foreign transferring, or in any manner negotiating 
tills or notes. i .n i» i 

any bill of exchange or promissory note 

drawn or made out of British India whereon there is not such 
stamp as is required by this Act, shall be liable for' every such 
offence to fine not exceeding one hundred rupees. 

31. Any person or firm presenting for acceptance or payment 

X)ftncellhig stamps on ^ ^^^ ^^ exdiange or promissoiy note to 

foreign biUs by holder. yfi^^j^ an adhesive stamp has been.affixed 
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imder section 8, and^any person or firm endorsing, transferring or 
in any manner negotiating such bill or note, shall, before delivering 
the same out of his or its hands, custody or power, cancel the stamp 
so affixed, in such manner as to show that the stamp has been made 
use of, and so that the same shall not admit of being used again. 
Any person or firm who or which ought, as directed by 
Penalty for failure to ^^^ ^^^9 ^ cancel such stamp in manner 
cancel such stamps. aforesaid, and refusing or neglecting so to 

do, shall be liable for every such offence to fine not exceeding one 
hundred rupees. 

32. Any person or firm drawing or executing within British 

India a bill of exchange or a policy of 
Penalty for not drawing . . ^« . t j 

full number of bills or marine insurance purporting to be drawn 

r^^L^sets?^^^'"'^'''*'"^- ^^ executed in a set of two or more, and 
not at the same time drawing or executing 
on paper duly stamped as required by this Act the whole number 
of bills or policies of which such bill or policy purports the set to 
consist, shall, for every such offence, be liable to fine not exceed- 
ing one thousand rupees. 

33* Whenever an adhesive stamp is used as hereinbefore 

^ ,, , authorized, the person making orexecut- 
Cancellation of adhesive ^ *^ 

stamp by maker or exe- ing the instrument to which such stayp 

is affixed shall, before delivering the instru- 
ment out of his hands, custody or power, cancel the stamp so used 
so that it cannot be used again. 

Any person making or executing such instrument and failing 

Penaltv- for failure to ^ ^^^^^ ^^^ ^^^P ^^^^^ thereto in man- 
cancel adhesive stamp. j^^j, aforesaid, shall, for every such offence, 

be liable to fine not exceeding one hundred rupees. 

34, (a). — ^When any moveable or immoveable property is sold, 

Consideration to be ^^^ ^^^^ consideration-money directly or 

stated. indirectly paid or secured, or agreed to be 

paid or secured for the same, shall be truly set forth in words at 
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length in the principal or only instrument whereby the property 
sold is conveyed to, or vested in, the purchaser or in any other 
person by his direction. 

(5). — ^When any property is sold and conveyed subject to any 
Mortgage money to be mortgage or bond or other debt, or to any 
deemed purchase-money. g^^gg ^j, entire sum of money, such debt 
or sum shall be deemed the consideration-money or part of the con- 
sideration-money (as the case may be) in respect whereof the duty 
chargeable under the first schedule to this Act shall be paid, not- 
withstanding the purchaser is not or does not become personally 
liable for such debt or sum, or does not agree to pay the same or 
to ndemnify the seller against the same, 

(c). — If the full consideration-money is not set forth as afore- 
Penalty for not stating said, the purchaser and the seller shall 
consideration. ^^ch be liable to fine not exceeding five 

hundred rupees, and shall also pay a fine of five times the amount 
of the excess of duty with which such instrument would have been 
chargeable under this Act, if the full consideration-money had been 
duly set forth in such instrument, in addition to the duty actually 
paid for the same. 

35. Any attorney, vakil, pleader, mukht^ or other person 

^ , employed in or about the preparing of 

Penalty on attorneys, x x o 

&c», not inserting true any instrument in or upon which the full 
consideration. • i . . . i -, . i . 

consideration-money is hereby required to 

be truly set forth, or employed for any of the parties thereto 

in anywise about or relating to the transaction therein mentioned, 

who knowingly inserts or sets forth, or causes to be inserted or 

set forth, in or upon any such instrument any other than the full 

consideration-money, shall, for every such offence, pay a fine not 

less than £ve hundred rupees and not exceeding £ve thousand 

rupees. 

Every attorney, vakil, pleader, and mukht^ convicted under 

this section shall, from the date of such conviction, be disabled 

to practise as an attorney, vakil, pleader, or mukht^ : 
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Provided that no persoii {^all lie liable to any penalty ea* 
disftbilifey under thLs seetion, unless the duty ftcJtuaHy paid for 
the ^ instrument is less than would have been payable for the 
mme in ease the ooi^ideration-mcmey had been truly set forth 
as €i£»resaid. 

36. Whoever abets within the meaning of the Indian Penal 

Code any offence made punishable bv this 
Abetment. . 

Act shall be punished with the punish- 
ment hereinbefore provided for auch ofi^Bnce, 

37. All fines imposed under this Act may be recovered, if 

for offences committed outside the local 
limits of the towns of Calcutta, Madras, 
and Bombay, in the manner prescribed by the Code of Criminal 
Procedure, and if for offences committed within those Mmits, in 
the manner prescribed by any Act regulating the Police of such 
towns in force for the time being. 

In the case of a firm, the Magistrate imposii^ i^ fine may 
issue a warrant for the levy of the amount by distress and sale of 
any moveable property belonging to the firm, or to all or any of 
the members ijiereof 

38. Whenever an offender is sentenced to pay a fine under 

this Act, the convicting Magistrate may 
Beward to mformers. . "^ 

award any portion not exceeding one- 
half to the person on whose information the offender has been 
convicted. 

CHAPTER v.— JuEKDicxiw. 

89. When any instrument chargeable with stamp-duty under 

Adjudication of doubt ^^^^ ^^» whether previously stamped or 
as to properstamp. ^^^ ^ brought to the Collector, and 

the i>ei'son bringiBg it tk^sires to have the oj^vion of that office: 
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a» to tile duty wi,t& whick it id so chavgeaUe^ umd pays a. fefe of 
five rupees ibe Collector shall aasess and cbm^ the ckaty to 
which, in his judgment, the instrumeiibt is liable ; and iqion pay- 
ment of smk duty of of such a sum^ a^ with the duty already 
paid thereon^ is equal to the 4^ty so assessed and charged^ aoid of 
the penalty, if any, incurved through the instrument having been 
executed on insitfficiently stamped paper, shall certify by endorse- 
ment on s»ftch instnunen.t that the full dufy with which it is charge- 
able under this Act has been paid. 

The instrument shall thereupon be deemed to be di:dy stamped 
and dmll be receivabk in evidence or oth^wise in all Courts and 
public offices as if originally executed on paper beavii^ the 
proper stamp : 

Provided that nothii^ contained in the fbrmer part of this sec- 
tion shall auth<»rise the Collector to make any such endorsement 
on bills of exchange^ i^romissory notes» or instruments diargeable 
with the stamp duty of one anna when .brought to him on 
unstamped or insufficiently stamped paper subsequent to the 
drawing or execution thereof. 

40u All e^ificates a^ orders of tbe Collector XLoder this Act 

Revirfoti of GoU^ctor'e «^»11- ^ ^P«^ ^ revision on appeal or 
certificates aad orders. otherwise by the <^ief controlling Revenue 

Authority to winch the Odlector is subordinate* 

Provided that no order passed on such revision shall invalidate 
any r^istration or other proceeding previously made or taken of 
6r upon an instrument endorsed by the Collector under section 24 
6r section 25. 

41. ((»). — The chief controlling "Revenue Authority may state any 

case coming before it under this Act 
Befewnceto High Court. ^^ ^^^^^ ^^^^ ^^ ^^^ .^ ^^ ^^^ 

thereon, if the case arise in the Presidency of Fort Saint George or 
Bombay, to the local High Court, and if it arise in any other part 
of British India, to the High Court at Fort William. 



Digitized by VjOOQIC 



196, ACT NO. XVIII OF 1869. [SBC. 41. 

(p), — ^Every such case shall be decided by at least three Judges 
of the High Court to which it is referred, and in case of difference 
the opinion of the majority shall prevail. 

(c). — If the High Court is not satisfied that the statements con- 
tained in the case are sufficient to enable it to determine the 
questions raised thereby, the Court may refer the case back to the 
Revenue Authority by whom it was stated to make such additions 
thereto or alterations therein as the Court may direct in that 
behalf 

{d), — The High Court upon the hearing of any such case shall 
d^ide the questions raised thereby, and shall deliver its judgment 
thereon containing the grounds on which such decision is founded ; 
and it shall send to the Revenue Authority by which the case was 
stated, a copy of such judgment under the seal of the Court and the 
signature of the Registrar, and the Revenue Authority shall, on re- 
ceiving the same, dispose of the case conformably to such judgment. 

42. The chief controlling Revenue Authority may, upon 

petition, remit wholly or in part any 
Power to remit penalties. _ . _ , , . . 

penalty imposed under this Act. 

43. All prosecutions in respect of any offence punishable by 
Institution and conduct *^ ^^^ ^hall be instituted and conducted 

of prosecutions. by the Collector, or such other officer as 

the local Government generally or the Collector specially autho- 
rizes in that behal£ 

44. Offences punishable under this Act may be tried within 
Jurisdiction of Ma- the limits of the towns of Calcutta, Madras 

8^"*^**®- and Bombay by a Magistrate of PoHce, 

and beyond those limits by the Magistrate of the District or a 
person exercising the powers of a Magistrate (as defined in the Code 
of Criminal Procedure) or of a Subordinate Magistrate of the first 
class : Provided that, in imposing penalties under this Act, no 
such person shall exceed the limits of jurisdiction prescribed for 
him by the said Code. 
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CHAPTER VI.^MlSCELLANEOUS. 

45. If any person possessing any stamped paper which has 

„ ^ , . ^ been obtained in the manner allowed by 

Befund m case of use- . ^ 

less or spoiled stamped this Act or Act No. X of 1862 (to con- 

paper. ,, - 

soiidcUe and amend the law relating to 

stamp duties) or any paper on which the stamp has been denoted 
by the Collector or the Superintendent of Stamps, does not require 
the same for use, or if the paper so possessed becomes spoiled or 
unfit for use as hereinafter mentioned, the Collector of the 
District in which the paper has been purchased may, upon appli- 
cation made to him, within one year after such purchase, and upon 
delivery to him of such paper, refund the amount paid to Govern- 
ment for the same, whether by the applicant or any other person ; 
or in case the owner of the paper so spoiled or unfit for use 
desires io be supplied with stamped paper of similar or equal 
value, the Collector may cause such paper to be delivered to him 
or his agent upon payment of the value of the paper on which the 
new stamp or stamps shall be impressed. 

46. Stamped paper and paper on which the stamp has beendenot- 
When stamped paper ed by the Collector or the Supeiintendent 

shall beheld to be spoUed. ^j. Stamps shall be held to be spoiled or 
unfit for use within the meaning of section 45, when — 

By accident happening to the same before any writing there- 
upon has been finally signed and executed, it is rendered unfit 
for use ; 

Or when, because of some error in the drawing up or copying 
of any writing thereon, discovered before such writing has been 
finally signed and executed, it is rendered of no avail ; 

Or when, by reason of death or refusal of the party whose 
signature may be necessary to eflect the transaction intended by 
such writing, it remains incomplete and of no avail ; 

Or when, by refusal of any office or trust granted by a writing 
thereon, it has failed of the purpose intended ; 

b2 
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Or when, by reason of failure of consideration, the transaction 
intended to be effected or evidenced by a writing thereon cannot be 
effected or evidenced ; 

Or when the transaction intended to be effected by a writing 
thereon has been effected by some other instrument duly stamped ; 

Or when, in the case of a negotiable instrument, such instrument 
is, by reason of non-delivery to the payee or person acting in his 
behalf, or other cause, never brought into use ; 

Or when, in the case of a bill of exchange other than a bill drawn 
in a set, it has not been presented for acceptance or payment. 

47. Where in case of a sale, or an exchange up<m which 
Suitwhereoonsideration money is paid for equaHty of exchange, 
is not stated. or a lease for a premium, the full consi- 

deration-money is not truly set forth in the manner hereby 
directed, the purchaser, or the person paying money for equality 
of exchange, or the lessee (as the case may be), or his represent- 
ative in interest, may sue for and recover back from the 
seller, or the person receiving such money, or the lessor (as 
* the case may be), or his representative in interest, so much of 
the consideration-money as is not set forth as aforesaid, or the 
whole thereof, if no part of the same is so set forth ; and in such 
suit, notwithstanding anything hereinbefore contained, the con- 
veyance, instrument of exchange, or lease shall be admissible in 
evidence. 

48. Every Local Government shall frame rules for reflating 
Power to make rules for ^^^ sale of stamps and stamped paper 
sale of stamps. requii'ed by this Act or by Act No. XXVI 

of 1867 (to amend the law relating to stamp duties) for determin- 
ing the persons by whom such sale is to be conducted, and for 
fixing i^e remuneration of such persons within the territories 
subject to its control ; and may ft'om time to time alter and add 
to such rules. 
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Such rules, alterations, and additions shall, when approved by the 
Approval and publica- Govemor-General of India in CouncU, 
tion of rules. ^^^ after publication in the local official 

. Gazette, have the force of law. 

Any person appointed to sell such stamps and stamped paper, 
Penalty for disobeying ^^ knowingly disobeying any such rule, 
^^^ shall be punished with simple imprison- 

ment for a term which may extend to six months, or with fine not 
exceeding five hundred rupees or with both. 

49. When an impressed stamp is used under Section 5 to 
Employment of single denote the amount of duty with which 

impressed stamp. ^j^y instrument is chargeable, such amount 

shall be denoted by a single stamp, except when such amount* 
exceeds one thousand rupees, in which case it may be denoted by 
two or more impressed stamps, of which the aggregate amount 
is the amount so required : 

Provided that, when a single impressed stamp of any amount 
less than one thousand rupees is not procurable on application 
to the Collector or stamp-vendor appointed under section 48, 
it shall be lawful, on such officer making a certificate to that 
efifect, for the person requiring such stamp to denote the amoimt 
by two or more impressed stamps, of which the aggregate amount 
is the amount so required. 

50. When more stamped papers than one are used under sec- 
Employment of several ^^^^ ^^ ^^^ ^^ iastrument chargeable with 

stamped papers. stamp duty under this Act, each paper so 

used shall contain a part of the instrument. 

51. Every Local Government shall cause this Act and the 
Act to be translated, in- schedules hereto annexed to be carefully 

dexed, and sold cheaply. translated into the principal vernacular 
languages of the territories subject to its control. 

A full alphabetical index shall be added to every such transla- 
tion, and the translation and index shall be printed and sold to 
the public at a price not exceeding four annas per copy. 
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SOHEDITLE I,— (Continued.) 
Table showing the Stamp-duty chargeable under this 
Schedule on any Bill of Eocchange or Promissory Note 
the amxmnt of which does not exceed Rs. 2,00,000. 







Proper Stamp- 


Durr. 






If drawn 


If drawn 






If drawn 
'singly 


in Bets of 
two, for 


in sets of 
three, for 






each part 


each part 




But does not 




of the set 


of the set 


When the amount 








exceeds 


exceed 


Es. As. 


Rs. As. 


Rs. As. 


Rs 


Rs. 100 


1 


1 


1 


100 


200 


2 


1 


1 


200 


300 


3 


2 


1 


300 


600 


6 


3 


2 


600 


900 


9 


5 


3 


900 


1,200 


12 


6 


4 


1,200 


1,500 


15 


8 


6 


1,500 


2,500 


I 8 


12 


8 


2,500 


5,000 


3 


1 8 


1 


5,000 


7,500 


4 8 


2 4 


1 8 


7,500 


10,000 


6 


3 


2 


10,000 


16,000 


9 


4 8 


3 


15,000 


20,000 


12 


6 


4 


20,000 


25,000 


15 


7 8 


5 


25,000 


30,000 


18 


9 


6 


30,000 


40,000 


24 


12 


8 


40,000 


50,000 


30 


15 


10 


50,000 


60,000 


36 


18 


12 


60,000 


70,000 


42 


21 


14 


70,000 


80,000 


48 


24 


16 


80,000 


90,000 


54 


27 


18 


90.000 


1,00,000 


60 


30 


20 


1,00,000 


1,10,000 


66 


33 


22 


1,10,000 , ... 


1,20,000 


72 


36 


24 


1,20,000 


1,30,000 


78 


39 


26 


1,30,000 


1,40,000 


84 


42 


28 


1,40,000 


1,50,000 


90 


45 


30 


1,50,000 


1,60,000 


96 


48 


32 


1,60,000 


1,70,000 


102 


51 


34 


1,70,000 


. 1,80,000 


108 


54 


36 


1,80,000 


1,90,000 


114 


57 


38 


1,90,000 


2,00,000 


120 


60 


40 
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SCHEDULE I.— (Continued.) 

Table showing the Stamp-duty chargeable under 

this Schedule on Bonds for any sum not 

exceeding Rs. 4,00,000. 



When such sum 


. But does not 


Proper Stamp-duty. 


exceeds 


exceed 
Rs. 25 






^ 


Rs. 


As. 2 


Ks. 25 


50 





4 


50 


100 





8 


100 


200 


1 





200 


300 


1 


8 


300 


400 


2 





400 


500 


2 


8 


500 


600 


3 





600 


700 


3 


8 


700 


800 


4 





800 


900 


4 


8 


900 


1,000 


5 





1,000 


1,500 


7 


8 


1,500 


2,000 


10 





2,000 


2,500 


12 


8 


2,500 


3,000 


15 





3,000 


3,500 


17 


8 


3,500 


4,000 


20 





4,000 


4,500 


22 


8 


4,500 . 


5,000 


25 





5,000 


5,500 


27 


8 


5,500 


6,000 


30 





6,000 


6,500 


32 


8 


6,500 


7,000 


35 





7,000 


7,500 


37 


8 


7,500 


8,000 


40 





8,500 


8,500 


42 


8 


8,000 


9,000 


45 





9,000 


9,500 


47 


8 


9,500 


10,000 


50 





10,000 


11,000 


62 


8 


11,<»00 


12,000 


55 





12,000 


13,000 


. 57 


8 



13,000 


14,000 


60 


14,000 


15,000 


62 


15,000 


16,900 


66 
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SCHEDULE I.— (Continued.) 

Table showing the Stamp-duty chargeable undef this 
Schedule on Bonds for any sum not exceeding 
Bs, 4,00,000.— (Continued.) 



When such sum 
exceeds 


But' does not 
. exceed 

R9. 17,000 


Proper Stamp-duty. 


Kb. 16,000 


Ks. 67 As 


. 8 


17,000 


18,000 


70 





18,000 


19,000 


72 


.8 


19,000 


20,000 


75 





20,000 


21,000 


77 


8 


21,000 


22,000 


80 





22,000 


23,000 


82 


8 


23,000 


24,000 


85 





24,000 


25,000 


87 


8 


25,000 


26,000 


.90 





26,000 


27,000 


92 


8 


27,000 


28,000 


95 





28,000 


29,000 


97 


8 


29,000 


30,000 


100 





30,000 


40,000 


112 


8 


40,000 


50,000 


125 





60,000 


60,000 


137 


8 


60,000 


70,000 


150 





70,000 


80,000 


162 


8 


80,000 


• 90,000 


175 





90,000 


1,00,000 


187 


8 


1,00,000 


1,10,000 


200 





1,10,000 


1,20,000 


212 


8 


1,20,000 


1,30,000 


225 





1,30,000 


1,40,000 


237 


8 


1,40,000 


1,50,000 


250 





1,60,000 


1,60,000 


262 


8 


1,60,000 


1,70,000 


275 





1,70,000 


1,80,000 


287 


8 


1,80,000 


1,90,000 


300 





1,90,000 


2,00,000 


312 


8 


2,00,000 


2,10,000 


325 





2,10,000 


2,20,000 


337 


8 


2,20,000 


2,30,000 


350 





2,30,000 


2,40,000 


362 


8 


2,40,000 


2,50,000 


375 





2,60,000 


2,60,000 


387 


8 
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Table showing the Stamp-duty chargeable under this 
Schedule on Bonds for any sUm not exceeding 
Rs. 4,00,000.— (Concluded.) 



When such sum 


But does not 


Proper Stamp-duty. 


exceeds 


exceed 
.. Ks. 2,70,000 








Ks. 2,60,000 


Es. 


400 A. 





2,70,000 


2,80,000 




412 


8 


^ 2,80,000 


2,90,000 




425 





• 2,90,000 


3,00,000 




437 


8 


3,00,000 


3,10,000 




450 





3,10,000 


3,20,000 




462 


8 


3,20,000 


3,30,000 




475 





3,30,000 


3,40,000 




487 " 


8 


3,40,000 


3,50,(100 




600 





3,50,000 


3,60,000 




512 


8 


3,60,000 


8,70,000 




525 





3,70,000 


3,80,000 




537 


8 


3,80,000 


3,90,000 




550 





3,90,000 


4,00,000 




562 


8 
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SCHEDULE I.— (Continued.) 

Table showing the Stamp^uty chargeable under this 
Schedule on any Conveyance the consideration-money 
set-forth in which does not exceed Rs, 4,00,000. 



When the amount of sucli 
consideration-money 


Bat does not 
exceed 


Proper Stamp-duty. 


exceeds 


Ks. 60 








Rs. As. 


8 


Rs. "so 


100 


1 ipO 


100 


200 


2 ^ 





200 


300 


3 





300 


400 


4 





400 


600 


5 





600 


600 


6 





600 


700 


7 





700 


800 


8 





800 


900 


9 





900 


1,000 


10 





1,000 


1,600 


15 





1,500 


2,000 


20 





2,000 


2,500 


25 





2,500 


3,000 


30 





3,000 


3,500 


35 





3,500 


4,000 


40 





4,000 


4,500 


45 





4,500 


5,000 


50 





5,000 


5,500 


65 





5,500 


6,000 


60 





6,000 


6,500 


65 





6,500 


7,000 


70 





7,000 


7,500 


75 





7,600 


8,000 


80 





8,000 


8,600 


85 





8,500 


9,000 


90 





9,000 


9,500 


95 





9,600 


10,000 


100 





10,000 


11,000 


105 





• 11,000 


12,000 


110 





12,000 


13,000 


115 





13,000 


14,000 


120 





14,000 


15,000 


125 





15,000 


16,000 


130 





16,000 


17,000 


135 





17.000 


13,000 


140 
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SCHEDULE I.-(Conckided.) 

Table showing the Stamp-duty chargeable under this 
Schedule on any Conveyance the consideration-money 
set-forth in which does not exceed Rs. 4,00,000. 



When the amount of such 
consideration money 


But does not 
exceed 


Proper Stamp-duty, 


exceeds 


. Rs. 19,000 






Rs. 18,000 


Es. 145 As. 


* 19,000 


20,000 


150 





20,000 


21,000 


165 





21,000 


22,000 


160 





22,000 


23,000 


165 





23,000 


24.000 


170 





24,000 


25,000 


175 





25,000 


26,000 


180 





26,000 


27,000 


185 





27,000 


28,000 


190 





28,000 


29,000 


195 





29,000 


30,000 


200 





30,000 


40,000 


250 





40,000 


. , 60,000 


300 





50,000 


60.000 


350 





60,000 


70,000 


400 





70,000 


80,000 


450 





80,000 


90,000 


500 





90,000 


1,00,000 


550 





1,00,000 


1,20,000 


625 





1,20,000 


1,40,000 


700 





1,40,000 


1,60,000 


775 





1,60,000 


1,80,000 


850 





1,80,000 


2,00,000 


925 





2,00,000 


2,20,000 


1,000 





2,20,000 


2,40,000 


1,075 





2,40,000 


2,60,000 


1,150 





2,60,000 


2,80,000 


1,225 





2,80,000 . 


3,00,000 


1.300 





3,00,000 


3,20,000 


1,375 


o« 


3,20,000 


3,40,000 


1,450 





3,40,000 


3,60,000 


1,625 





3,60,000 


3,80,000 


1,600 





3,80,000 


4,00,000 


1,675 
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SCHEDULE IT. 

Instrumenta chargeable with fixed Stamp-duties, 



Description of Instruments. 



Proper Stamp-duty. 



L-BILL OP EXCHANGE, PROMISSORY NOTE,^ 
CHEQUE OR ORDER for the payment on demand of 
an amount exceeding twenty rupees 

2.--LETTER OF CREDIT 

3.-AGREEMENT OR MEMORANDUM OF AN AGREE- 
MENT relating to the Bale of an)r Government Secu- 
rity, share in a Company or Association, or Bill of Ex- 
change ... 

4.-CERTIFICATE OR OTHER DOCUMENT purporting 
to denote the right or title of the holder thereof, or 

' any other person, either to any shares, scrip or stock 
in or of any Company or Association, or proposed Com- 
pany or Association, or to become proprietor of shares, 
scrip or stock in or of any such Company or Association. 

6.-N0TE OR MEMORANDUM written in any book or 
written on a separate paper, whereby any account, debt 
or demand, or any part of any account, debt or demand 
therein spKBcified, and amountmg to twenty rupees or 
upwards, is expressed to have been balanced, or is ac- 
knowledged to be due 

6.-SHIPPING ORDER for or relating to the conveyance 
•of goods on board of any vessel ... 

7.-RECEIPT OR DISCHARGE given for or u^on the 
payment of money, or delivery of goods, in satisfaction 
of a debt, the amount or value of which money or goods 
exceeds twenty rupees 

8.— PROXY to vote at any one meeting of-^ 

(a). — Members of a Company or ^ Association, whose 
stock or funds is or are divided into shares and 
transferable ... 
* (b). — ^Municipal Commissioners .». 

(c). — Justices of the Peace, being a body corporate 
(d) — Proprietors, members or contributors to the funds 
of any institution ... ... ...J 

9.~BILL OF LADING ... 

lO.-DOCK WARRANT... 



>One Anna.* 



-Four Annas. 



• This duty may be denoted by an adhesive stamp. 
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SCHEDULE II.— (Continued.) 

Instruments chargeable withfioc^d Stamp-duties. 



Proper Stamp-duty. 



> Eight ADnas. 



Description of Instruments. 

U.-ANY AGREEMENT OR MEMORANDUM OF AN^ 
AGREEMENT not otherwise provided for by this Act : 
Provided that where two or more letters are offered in 
evidence to prove any agreement between the parties 
who shall have written such letters, it shall be. suffi- 
cient if any one of such letters shall be stamped as an 
agreement. ... 

12.-N0TICE OF PROTEST by the master of a ship 

18.— POWER-OF-ATTORNET to present for registration 
(a). — A single instrimient ... 
{b), — ^Any number of instruments required for the 
completion of a single transaction 

14.— AFFIDAVIT not made for the immediate purpose oV 
being produced in any Court ... 

15.-C0LLATERAL INSTRUMENT not otherwise provided 
for by this Schedule 

16.-C0UNTERPART OF ANY INSTRUMENT chargeable 
with Stamp Duty under this Act : 
Provided that the counterpart shall not be available 
unless the Collector or such cither Officer as he may 
authorize in that behalf shall certify that the proper 
Stamp-duty on the original instrument has been paid. ^One Rupee. 
Such certincate shall be endorsed on the counterpart 
on the same being produced together with the original 
instrument, and on the whole being duly executed and 
duly stamped in other respects. 

17.~INSTRUMENT OF DISSOLUTION OF PARTNER- 
SHIP ... 

18.-P0WER-0F-ATT0RNET for the performance of a 
single act when the value of the matter to be dealt 
with does not exceed five hundred rupees ... ...J 

19.-P0WER-0F- ATTORNEY for the performance of a^ 
single act when the value of the matter to be dealt 
with exceeds five hundred rupees 

20.— BOND OR MORTGAGE-DEED executed as a colla- 
teral security for the performance of any act where 
such performance is secured by some instrument pre- 
viously executed on stamped paper in accordance with 
the law for the time being in force 

21.-INSTRUMENT EVIDENCING AN AGREEMENT 
to secure the repayment on or before the expiration 
of three months from the date of such instrument of 
a loan made upon the deposit of title-deeds or other 
valuable security ... 

22.-CHARTER-PARTY 



>Two Rupees. 



28.-NOTARIAL ACT 



f? 



d2 
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SCHEDULE II. 



SCHEDULE II.~(Continiied.) 
Instruments chargeable with fixed Stamp-Duties, 



PbOPER STAMP-DUr¥'. 



OO 



Dbscbiftion op Instruments. 

24. -PROTEST OP A BILL OF EXCHANGE OR PRO- 
MIS80RY NOTE 

^Two Rupees. 
25.~PROTEST OF THE MASTER OR OWNER OP A [ ^ 

SHIP ... ... ... ... ...J 

26 -INSTRUMENT OF CO-PARTNERSHIP.. 



::] 



> Eight Rupee». 



27.-RE.CONVEYANCE OP MORTGAGED PROPERTY I ^ 

when the original Mortgage-deed has been stamped {*®^^*^**P^®* • 
in accordance with the law in foroe in British India j 
at the time of its execution . . . . ... J 

28— COMPOSITION-DEED ... ... ...^ 

29.-LETTER OF LICENSE 

SO—RELEASE 

31.-IN8TRUMENT PURPORTING TO CONFER AN 
AUTHORITY TO ADOPT ... 

82.— POWER-OF-ATTORNEY not otherwise provided for 
by this Schedule ... 

38 .-ARTICLES OF ASSOCIATION of a Company 

34.-MEM0RANDUM OF ASSOCIATION of a Company... 

85.-APPOINTMENT in execution of a power, whether of 
Trustees, or of property, moyeabie or immoTeable, 
where made by any writing not being a Will 

36— DECLARATION OF ANY USE OR TRUST of or 
concerning any property, moveable or immoyeable, 
where made by any writing not being a Will •- Iq* r> 

87.-IN8TRUMENT OF GIFT OF IMMOVEABLE PRO- 
PERTY ... 

88 -INSTRUMENT OF EXCHANGE OP IMMOVEABLE 
PROPERTY where no money is paid or agreed to be 
paid for equality of exchange ... 

89— PARTITION-DEED relating to immoveable property 
where no money is paid or agreed to be paid for equa- 
lity of exchange .« 

40.-PETITION FOR LEAVE TO FILE A SPECIFICA- \ 

TION OF AN INVENTION or for the extension of (One hundred Ku- 
the term of the exclusive privilege of making, using, ( pees, 
or selling such invention in India ... .„ j 

4L-ARTICLES OF CLERKSHIP or contract whereby any \ 

person shall first become bound to serve as a clerk in f Five hundred Ru- 



order to his admission as an Attorney in any High i 
Court ' 



pees. 



Digitized by VjOOQIC 



SCHEDULE III. 

SCHEDULE III,. 

Enactments repealed by Section 2. 



215 



No. and date of Act 



Act XrV of 1840... 



Title of Act. 



XVin of 1856 



„ XIX of 1858 ... 



XLI of 1858 ... 



„ XV of 1859 .., 



„ X of 1862 



„ XXVI of 1867 



An Act for rendering a written me- 
morandum necessary to the vali- 
dity of certain promises and en- 
gagements by extending to the 
territories of the East India Com- 
pany, in cases governed by Eng- 
lish law, the provisions of the 
Stat. 9 Geo. IV., cap. XIV. 



An Act relating to the administra- 
tion of the public revenues in the 
Town of Calcutta. 



An Act to provide for the authenti- 
cation of stamped paper issued 
from the Stamp 'Office in Calcutta. 



An Act to amend Regulation X, 
1829, of the Bengal Code (for the 
collection of Stamp-duties.) 



An Act for granting exclusire privi- 
leges to inventors. 



An Act to consolidate and amend 
the law relating to Stamp-duties. 



An Act to amend the law relating 
to Stamp-duties; 



Extent of repeal. 



Section 8, 



So much of the pream- 
ble as relates to 
Stamp-duty, and sec- 
tion 2. 



The whole. 



The whole. 



Section 37. 



Sections 1 to 25 both 
inclusive, sections 27, 
28, 29. sections 34 to 
57 both inclusive, and 
Schedule A; 



Section 5. 
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(Nothing hereinafter contained shall be deemed to have the force of law.) 
Abetbient of offences punishable under Act, sec. 36. 
Accident, omission to stamp by, sec. 24, clause {b), . 

■ to stamped paper, see. 46. 

Account, stamp on note evidencing balance of, schedtUe II, No. 5, 
AcKNowLEDGBiENT of sum paid on letter of allotment or call, see. 15, clause (2). 

■ of debt, stamp on, schedule II, No. 5, 
Adhesive Stamp, sec, 5, clause (a). 

— — — — to be affixed to bill drawn out of British India, sec. 8. 

— — -— may be affixed to instrument chargeable with one anna, sec. 26. 

■ may be affixed to paper for receipt, see, 27. 

■ presenting bill wanting, sec. 30. 

holder of foreign bill to cancel, sec. 31. 

— i— — — — executant to cancel, sec. 33. 
Administration-bond, schedule I, No* 5. 
Admissibility. — See Evidence, 

Adoption. — See Authority to adopt. 

* Affidavit * defined, sec* 3, clause (1). 

— — — to enable a person to receive a pension, exempt, sec. 15, clause (12). 

— I stamp on, schedule II, No. 14. 
After-stamping when inadmissible, see. 28, 

Agent of person from or to whom money is owing or paid, see. 27. 

of owner of useless or spoiled stamped paper, sec. 45. 

Agreement for hire of tug-steamer not included in * Charter-party,* sec.Z^d, (7). 

■ for sale of goods, exempt, see, 15, clause (8). 
-— — — — relating to sale of Government securities, shares or bills, stamp on, 
schedule II, No, 3, 

stamp on one of several letters proving an, schedule II, No. 11. 

I to repay at short date loan on deposit, stamp on, schedule II, No, 21. 

■ not otherwise provided for, stamp on, schedule II, No* 11. 
See Engagement. 

Allotment. — See Letter of Allotment. 

Annuity, duty on bond, &c., for payment of» sec. 12. 

■ duty on conveyance where consideration is an, <$. * 

' exemption of receipt for instalment o^ see* 15, clause (3)« 
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Appeal from Collector's decision, sec. 40. 

Appointment, stamp on, scItedtUe II, No. 35. 

Appraisement, stamp on, schedule I, No. 21* 

Approval of Rules to be made by Local Governments, sec. 48. 

Articles op Association, stamp on, schedule II, No, 33. 

Articles of Clerkship, stamp on, schedule II, No. 41. 

Assignment of interest secured by bond or mortgage deed, stamp on, schedule I, 

No. 13. 
———person to pay stamp on, sec. 6. 

Attested copy, duplicate or extifact, stamp on, schedule I, No. 23. 
Attorney, exemption of copies made for use of, sec. 15, clause (14). 
■ not stating true consideration, sec, 35. 

See Articles of Clerkship, 
Authentication, not of instruments not duly stamped, sec. 18. 
Authority to adopt, stamp on, schedule II, No. 31. 

* Award * defined, sec. 3, clause (2). 

■ stamp on, schedule I, No. 22. 

Balance of account, stamp on note expressing, schedule II, No. 5. 
Banker, exemption of certain receipts of, see. 15, clause (2). 

— may stamp certain instruments chargeable with one anna, see. 26. 

Batwara included in * partition-deed,' see. 3, clause (22). 

* Bill op Exchange ' defined, see. 3, clause (3). 

■ — when it may be stamped with adhesive stamg^ see, 5, 

clause [a). 
' ' '■ — person to pay duty on, see. 6. 

— duties on, sec, 7. 

• drawn out of British India, sees. 5, 7, and 8. 

" ^- — " unstamped or with stamp uncancelled, holder cannot 

recover on foreign, see. 19. 

' brought to Collector on unstamped or insufficiently 

stamped paper, sec. 39. 

■ — not presented, sec, 46. 

' payable otherwise than on demand, stamp on, schedule 

I, No, 1. 
' - ■" ■ ' - payable on demand for amount exceeding twenty rupees, 
stamp on, schedule II No. 1. 
See Agreement^ Letters of Hypothecation^ Memorandum^ Negotiable 
Instruments^ Frotestf Set. 

* Bill of Lading' defined, see; 3, clause (4). 
— — ^— '— — stamp on, schedule II, No, 9. 
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' Bond ' defined, see. 3, elauae (5)« 

■ " person to pay duty on, see. 6w 

to Government for performance of duties of salaried office, exempt, 

sec, 15, elause (7)* 

■ for specified sum, stamp on, schedule I, No, 6. 
for due execution of an office, stamp on, schedule I, No, 12. 

■ as a collateral security, stamp on, seheduUyi, No. 20. 

See Bottomry-bond, Customs-bond, Indemnity-bond^ Eespondeniia-bond, 
* Bottomry bond' defined, see. 3, clause (6). 

• _— - person to pay duty <m, see. 6, 

■ stamp on, schedule I, No, 6. 

British India, duty on instruments executed out oi, see. 4. 

■ duty on bills drawn out of, sees, 5, 7, and ft. 

Calls on scrip or shares, receipts for sums paid in respect of, see. 15, 

clattse (2)« 
Cancelling adhesive stamps by banker, see. 26. 

■ on foreign bills by holder, sec. 31. 
' ■ by maker or executant, see. 33. 

Certificate of Court that duty has been paid on unstamped instrument, 

see. 20. 
of Collector that instrument is properly stamped, or is not charge- 
able, sec, 24, clause {a), 
— of Collector that duty has been levied on instrument executed out 
of British India, sec. 24, clauses {c), (d). 

of Collector that full duty has been paid, sec. 39. 

— — — revision of Collector's, sec. 40. 

— that impressed stamp is not procurable, sec. 49. 

■ • of title to shares, scrip or stock; stamp on, schedule II, No, 4. 

in case of counterpart that duty has been paid on original, 

schedule II, No. 16. 
Charitable allowances, exemption of affidavit in case of^ sec. 15, clause 12. 
* Charter-party * defined, sec, 3, clause (7). 
..— ».— ^ — __ stamp on, schedule II, No, 22. 

' agreement for hire of a tug-stejuner not included in, sec. 3, 

clause (7). 
See Agreement, 
Cheque* defined, see, 3, clause (8). 

' not included in * Bill of Exchange/ sec, 3, clause (3). 
— — when it may be stamped with adhesive stamp, sec- 5, clause (a). 
■— — — for amount exceeding twenty rupees, stamp on, schedule II, No, 1. 
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Cmisp Controlling Eeyettue Authority may revise Collector's certificates and 

orders, sec. 40. 
. may refer questioiis to Hig^ Court, see, 41. 

^— may remit or mitigate penalties, sec, 43. 

Civil Court, its powers as to unstamped or insuffidentiy stamped instruments, 
see. 20. 

, to keep book for entries of payments, see. 21« 

^__. to endorse payments, ib. 

I ■ to make returns and payments to Collector, see. 21. 

. when to impoimd unstamped instruments, see, 22. 

See High Court. 
Code of Criminal Procedure, instruments not duly stamped inadmissible in 

proceedings under Chapter XXII of^ see, 18, clause (b). 
Collateral instrument not otherwise proyided for, stamp on, schedule II, 

m. 15. 

—security, stamp on, schedule II, 2fo, 20. 

< Collector ' defined, see. 3, elause (9). 

may denote stamps, see. 6, clause {b). 

monthly return and payment to, of money received by Court, 

see. 21. 

. may appoint person to receive such payments, ib. 

■— to prosecute executant of imstamped instrument sent by Court, 

see. 22. 

"^ public officer to send unstamped instrument to, sec. 23. 

— — - — his powers as to unstamped or insufficiently stamped instruments, 
sec. 24. 

when he may remit penalty, eeo. 24, clause (b). 

— — when he may certify that proper duty has been levied on instru- 
ment executed out of British India, sec. 24, elause (c). 



— validity of instrument for which penalty levied by, sec. 25, 

— to decide doubt as to proper stamp, see, 39. 
— - revision of certificates and orders of, see. 40. 

— to institute and conduct prosecutions, sec. 43. 

— may specially authorize person to prosecute, ib. 



■ — may make refund, or supply new, for spoiled or useless stamped 

paper, see. 45. 

■ may authorize officer to certify on counterpart that duty on 

original is paid, schedule II, No. 16. 
Commencement of Act, see. I. 
Company, stamp on agreement relating to shares in, schedule II, No, 3. 
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Company, stamp on certificate of title to shares in, schedule II, Ko. 4. 
— — stamp on proxy to vote at meeting of, schedule II, No, 8. 

See Articles of Association^ Calls, Mmorandum of - Association^ Scrip, 
Share, 
* Composition deed' defined, sec, 3, clause (10). 

. ■ stamp on, schedule II, No, 28. 

CoNsiDERATioN'expressed in foreign currency, sec. 10. 
to be stated, sec, 34, clause (a). 

■ mortgage-money or sum charged to be deemed, see, 34, clause ^), 

. penalty for not stating, sec, 34, dame (c), 

penalty on attorney, &c, not inserting^ clause ^5, 

■ failure of, see. 46. 

Buit^when it is not stated, sec, 47. 

See Annuity, 
< Conveyance ' defined, sec, 3, clause (11). 

_ person to pay duty on, see, 6. 

, stamp on, schedule I, No,\b, 



~ duty on, where consideration is an annuity, sec. 12. 



Co-partnership, stamp on instrument of, schedule II, iVb. 26. 

See Dissolution. 
Copy of paper which public officer is required to make, exempt, sec. 15, clause (13). 

— for private use, exempt, sec. 15, clause (14). 

— attested, stamp on, schedule I, No. 23. 

Counsel, exemption of copies made for, see, 15, clause {\ A). 
* Counterpart' defined, sec. 3, elause (12). 

' of lease, lessor pays duty on, see. 6. 

. of lease to ryot exempt, see. 15, clause (10). 

■ of instrument chargeable with duty, stamp on, scJiedule II, No. 16. 

Court. — See Civil Court, Criminal Court. 

Criminal Court, when to impound unstamped instruments, sec. 22. 

Criminal proceedings, instruments not duly stamped admissible in, sec. 18. 

Cultivators, exemption of receipts for rent to, sec. 15, clause (1). 

Customs-bond, person to pay stamp on, sec. 6. 

• — . stamp on, schedule I, No, 8. 

Death of party to transaction intended by writing on stamped paper, sec, 40. 
Debt. — See Acknowledgment, 

Declaration of use or trust, stamp on, schedule II, No. 36. 
Depinitions, instrument coming within two or more, sec, 14. 
Se'e InterpretaHon-clause, 
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Denoting of stamps, see. 5, datiae (h), . • 

Deputy Commissioner indtided in * Collector/ ste, 3, elaiue (9). 

Dbstbuction of instrument sent to Collector, tec, 23. 

DiBCHABGi^ stamp on, achedtde 11, No. 7. 

Dissolution of partnership, stamp on instrument of, schedule II, No, 17. 

* Dock-wabrant * d^ned, see. 3, clause (13). 

- stamp on, seheduktii K9, 10. 

DoLLAKS. — See Foreign Currency, 
Doubt as to proper stamp, adjudication ofi see, 39. 
Duplicate, attested, stamp on, schedule I, No. 23. 

See Counterpart 
Duty chargeable, see, 4. 

— — when leviable by adhesive stamps, see. 5, clause (a). 
«— • levied by impressed stamps, see. 5, clause {b). 

- denoted by Collector or Superintendent of Stamps, ib, 
— — on bills and notes drawn out of British India, sees, 5, 8. 
— ^ by whom payable in certain cases, see, 6. 

on bills of exchange, sec. 7. 

on instrument reserving interest, sec. 9. 

where value of subject-matter is indeterminate, see* 11. 

- on bond, promissory note, or mortgage-deed for paymeait of annvily, 

see. 12. 

- on several instruments used in a sin^^e transaction, sec, 13. 

-— -- on instruments coming within two or more of the definitions, see, 14. 

instruments exempt from, see. 15, 

See Appeal, Certijeaie, Meference, 

Employment. — See Agreement, 

Endobsemknt of oertMoate by Civil Court, sec. 20. 

■ by Civil Court of payment, sec. 21. 

, of certificate by Collector, sees. 24, 25, 39. 

on counterpart, schedule il, M. 16. 

See Notarial Act, Receipt, Tran^, 
Engagement to issue policy exempt, s^. 15, (^mse (\% 
Entby. — See Notarial Act, 
Ebbob in writing on stamped pi^erj sec. 46. 
Evidence, instruments not duly stamped inadmissible in, see, 18. 

■ except in criminal prooeedingB, ib., clause {b), 

' or in suits where consideration is not stated, see. 47. 

'■' in criming proceedings^ see* 19. 

' ^ ^ amount of dtriy leviable on an instrument, sea. 20, 24 (<f), 39. 

e2 
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EviDBNOB, instrument cestified by Civil Court receiTable in, see. 20. 

^ . instrument certified by Collector receivable in, sees, 24, 3^. 

ExcHANQB of immoveables, person to pay duty on, see, 6. 

. where money is paid for equality, stamp on, sehe- 

duk I, No. 18. 
- where no money is paid for equality, stamp on, 
sehedtde II, No. 38. 
ExBMPTioNS from stamp-duty, see. 15. 
Extension. — See Fetition. 
ExTBNT of Act, see, 1. 
Extract, stamp on attested, schedule I, No. 23. 

Fbb for decision of doubt as to proper stamp, sec. 39. 

Fine for executing, &c., instrument not duly stamped, sec. 29. 

• for presenting, &c., unstamped foreign bill, sec. 30. 

— — on holder not cancelling adhesive stamp, sec. 31. 

— for not drawing full number of set, sec. 32. 

, on executant not cancelling adhesive stamp, sec, 33. 
— -« for not stating consideration, see. 34. 

on attorney, &c., not stating consideration, see, 35. 

— — how recovered, see. 37. 

FiBB-POLfcT, transfer by endorsement of, exempt, see. 15, clause (4). 

Fmif, penalties on, sees. 26, 29, 30, 31, 32. 

— recovery of fines from, sec. 37. 
FoRBiGN BILLS, Stamp ou, secs. 5, 7, 8. 

■ cancelling stamp on, see. 31. 

FoBEiON cuBRBNCY, duty whcrc consideration or amount is expressed in, see. 10. 
Francs. — See Foreign Currency. 

Further charge, stamp on instrument of, where possession is not given, 
schedule I, No* 11. 
I I where possession is given, schedule I, No, 17. 

Gift of Immoveables, stamp on instrument of, schedule II, No. 37- 

Goods. — See Agreement^ Memorandum. 

Government, exemption of transfers of securities of, see. 15, clause (6). 

— bond to, for due performance of office, ih., clause (7). 

.^...^^ instruments executed by or on behalf of, see. 15, clause (15). 

Government Security. — See Agreement, Memorandum, 
Governor-General in Council may make rules as to denoting stamps, see. 5, 

clause ifi). 

■■ __ may lower rates of stamp duty, sec. 16. 

. ■. - ^ I — "' to approve rules for sale of stamps, sec. 48. 
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High Court, reference to, by Chief Controlling Eevenue Authority, sec, 41. 
Hire.— See Agreement. 

HuNDi included in • Bill of Exchange,' see, 3, clause (3). 
Hypoihecation. — See Iietter of Sypotheeation. 

Impounding unstamped instruments produced in Court, sec. 22, 

' ■ in public office, sec. 23. 

* Impressed* defined, sec. 3, clameX\^), 

• — — stamp, sec. 5, clause {b). 

employment of single, sec. 49. 



Imprisonment of stamp vendor, sec. 48. 

Inadvertence, omission to stamp by, sec. 24, clause (b). 

Inam lands (Madras and Bombay), exemption of receipts to cultivators for rent 

of, see. 15, clause (1). 
Indemnity-bond, stamp on, schedule I, No. 9. 

'—'— person to pay stamp on, sec. 6. 

Indexes to vernacular versions of Act, sec. 51. 
Informer, reward to, »w. 38. 
Injury to instrument sent to Collector, sec, 23. 
Interest, duty on instrument reserving, sec. 9. 

exemption of receipt for, sec. 15, clause (3). 

• stamp on assignment of, secured by bond or mortgage-deed, schedule I. 

m. 13. 
Intrrpretation clause, sec, 3. 

Judgment of High Court on case referred by Revenue Authority, sec. il. 
Judicial stamps, saving of, sec. 17. 

Jurisdiction— See Collector, Chief Controlling Revenue Authority, Magistrate. 
Justices of the Peace, stamp on proxy to vote at meeting of, schedule II, No. 8^ 
Kabuliyat included in * counterpart,' sec.Z, clause (12). 

* Lease * defined, sec. 3, clause (15). 
■ person to pay duty on, sec. 6. 

to ryot when exempt from duty, sec. 15, clause (9). 

stamp on, schedule I, No. 19. 

See Surrender. 
Letter of allotment of share, sec. 15, clause (2). 
of cover or engagement to issue poHcy, exempt, sec. 15, clause (16). 

* Letter op credit' defined, sec. 3, clause (16). 

■- stamp on, schedule II, No. 2. 

Letter op hypothecation, accompanying biU of exchange, exempt, sec, 15, 
dame (5), 
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* Lettib Of ucmxsE * defiaed, tec, 8, dmm (17). 

stamp on, schedule II, No. 29. 



Lbttbbs to prove agreement, itemp on one, aeheduU U, if#. 11. 

Local Govbbnmbnt may authoriM persona to institute prosecution% sec. 43. 

to make rules for sale of stamps, sec, 48. 

————— to cause Act and schedules to be translated and indexed, 

see, 51. 
Loss of instrument sent to OoUectot, see, 25. 

Maoistratb may issue warrants for levy of fines on firms, see, 37. 

may reward informers, see, 38. 

jurisdiction of, sec. 44. 

Marine policy, transfer by endorsement of, exempt from duty, see, 15, clause (4). 

■ fine for not drawing full number of set, sec, 32. 

See Policy, 
Mbetinq.— See iVw?y. 
Memobandtth of agreement for sale of goods, exempt sec, 15, clause (8)« 

* of agreement for sale of Government security, share or bill, stamp 
on, schedule II, No. 3. 
« of balance of account or acknowledgment, stamp on, schedule IT, 

No, 6. 

not otherwise provided for, stamp on, schedule II, No, 11. 
of Association, stamp on, schedule II, No. 34. 
Merchandise. — See Affreementj Memorandum, 
Mistake, omission to stamp through, sec. 24, clause (b), 
t MoBxeAGE-DBED ' defined, sec. 3, clause (18). 

— - person to pay duty on, sec, 6. 

' stapip on, where possession not transferred, schedule I, No. 10. 

■■ where possession is transferred, schedule I, No, 16* 

for due execution of an office, stamp on, schedule I, No. 12. 

...... — ......... as a collateral security, stamp on, schedule II, No. 20. 

See Convei/ancey Mortgage-money* 
MoBTQAOE-MONEY to be deemed purchase-money, see. 34, (b), 
MuKHTAB not stating true consideration, sec. 35. 
Municipal Commissiokbbs, stamp on proxy to vote at meetings of, schedule II, 

No. 8. 
< Nbootiablb inbtbumejett' defined, see, 3, clause <10). 

' exemption of transfer by endorsement of, see* 15, 

clause (4). 
<■ '. . r " . 1 I. . ■ never brought into use, sec. 46. 

Bee Bill of Exchange^ Fromissorg Note, 
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* NotARUL A^ * d€^n©a, ««• 3, Oatuse .(20>. 
sti^p 00, seheduie II, No, 23. 



KoTE etidencing balanfie oa aoJrao^lecl^^Qnt, ctamp on, uh^duUU, JKb. 6. 

See Notarial AcL 
Notice of protest of master (^ a ahip, «taap on, aehedtds II, Ih, 12. 

Office, bond to Goyemment for due performance of duties of, exempt, sec, 1^, 
clause (7). 

bond for due performance of duties of^ stamp on, seheduU I, No, 1%. 

See Impounding^ Mefmdt, 
Optional stamp, see^ 11. 
Okdeb, for payment on demand, stamp on, seheduie II, No» 1. 

• Papee' defined, sec, 3, clause (21). 

stamps impressed or otherwise denoted on, see, 5, clause {6), 

■ not bearing proper stamp, sees. 20, 22, 24, 39. 

— — for receipt, sec, 27. 

refund for spoiled or useless stamped, see, 45. 

* Partition-deed ' defined, see. 3, clause (22). 

" — persons to pay duty on, sec, 6. 

—stamp on, vhen money is paid for equality of partition, 
seheduie I, JVb. 18. 

where no such money is ]^d, seheduie II, No, 39. 

Partneeship. —See Co-partnership^ Dissolution* 
PATENT.—See Fetition. 

Payments by Civil Court to Collector, sec, 21. 

Penalty on unstamped or insufficiently stamped instruments produced in Citil 
Court, sec. 20, 
— validity of instrument for which Collector levies, sec, 25. 

• for issuing bill, &c., unstamped, see, 26. 

for executing instrument not duly stamped, sec, 29. 

»— for presenting or negotiating unstamped bills, see, 30. 

- — on holder of foreign bill, refusing or neglecting to canjoel stamp on bill, 

sec, 31. 

^ ^-— for not drawing full number of set of bills or marine polices, sec, 32^ 

for not cancelling adhesive stamp, sec, 33. 

— — for not stating consideration, sec. 34. 

' on attorney, &c., not inserting true consideration, ses, 35. 

" power to remit, sees. 24, 42. 

on stamp- vendors disobeying rules, sec, 48. 

See Abetment^ FinCj Magistrate^ Prosecution, 
Peksiok.— See Affidavit. 
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Fbriodical Patmeht^ duty on bond, &c., for payment of, sec. 12. 

■ duty on conyeyance, where consideration is a, ib. 
■ exemption of receipt for, see, 15, clause (3). 

Pbtition to revenue authoritiy for remission of penalty, sec, 42. 

■ for leave to file specification or for extension of term, stamp on, sehe* 

duU II, No, 40. 
I^BADEB not stating true consideration, penalty on, sec, 35. 
Pledge. — See Mortgage-deed, 
* Policy of Iksubance,' defined, see, 3, clause (23). 
— — — ^person to pay duty on, see, 6. 
— exemption of transfer by endorsement of marine or fire, sec. 15, 



clause (4). 

—exemption of engagement to issue, sec, 15, clattse (16). 
—penalty for not drawing full number of set of marine, sec, 32. 
—stamp on, schedule I, No. 3. 



Pounds Gvbbbnot, Pounds Steeling— See Foreign Currency. 

PowEB.— See Appointmenti 

•PowBK OF Attoknby' defined, see, 3, dause (24). 

to present for registration, stamp on, schedule II, No, 13. 

for performance of single act, stamp on, schedule II, Nos, 18, 19. 

— not otherwise provided for, stamp on, schedule II, No, 32, 

PowEB to stamp instruments chargeable with one anna, sec. 26. 
Pbicb of vernacular versions of Act, sec. SI 
Pbincipal instrument, stamping, sec, 13. 
* Pbomissoby Note ' defined, sec, 3, clause (25). 
— person to pay duty on, ««?. 6. 

— brought to Collector on unstamped or insufficiently stamped paper, 

sec. 39. 

■ — payable otherwise than on demand, stamp on, schedule I, No, 2. 

■ — payable on demand, stamp on, sheduU II, No, 1. 
See Negotiable Instrument, Frotest. 

•Pbopbbty,' sec 3, clauses (10), (11), (15), (18), (22), (30), (32), see, 6, defined, 

sec, 8, clause (26). 
■' within British India, instruments relating to, sec. 3, clause (2). 

See Conveyance, Settlement. 
Pbosbctjtion of executants of unstamped or insufficiently stamped instruments, 
Hcs, 22 and 24, clause (a). 

•— • institution and conduct o^ sec. 43. 

Pbotest ' defined, sec, 3, daHse (27)« 

■ of bill or note, stamp on, schedule II, No, 24, 

* Pbotest of the masteb of ▲ ship ' defined, sec. 3, clause (28). 
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< Pbotbst op the mastbr of a ship,* stamp oiij schedule II, No. 25. 
* Proxy/ defined, see. 3, clause (29). 

„ stamp on, schedule II, No, 8. 
Public Oppicbb.— See Collector, Copy, Impounding. 

Keceipt to ryot for rent of revenue-paying land, exempt from duty, sec. 15, 

clause (1). 

for money deposited in bank to be accounted for, exempt, ib*, clause (2). 

-for sums paid for letters of allotment or on calls, ib. 

endorsed on or contained in duly stamped instrument, exempt, ib., 

clause (3). 
by or on behalf of Government exempt, »J., clause (16). 

-procedure where payee refuses, sec. 27. 



— —— — ^for money exceeding twenty rupees, stamp on, schedule II, No, 7. 

See Inam Lands. 
Eb-conveyancb of mortgaged property, stamp on, schedule II, No, 27. 
Bbfbbbncb to High Court, sec. 41. 

___— back to Revenue Authority, *5., (c). 

Eefund in case of useless or spoiled stamped paper, see, 45. 
Refusal to give receipt, sec. 27, clause {b). 

of party whose signature is required to writing on stamped paper, 
sec. 46. 

of office or trust granted by writing on stamped paper, ib. 

Reoistebing officer not to register instruments not duly stamped, sec. 18 
— to impound unstamped instrument, and send it to Col- 
lector, sec. 23. 
Registration of penalties .levied by Civil Courts on unstamped instruments, 

sec. 21. 
■ of instrument afterwards endorsed by Collector, sec. 40. 

* Release' defined, sec. 3, clame (30). 
— — stamp on, schedule II, No, 30. 
Remission of penalty by Collector, sec. 24, clause {b). 

' of penalties by Chief Controlling Revenue Authority, see. 42. 

Remuneration of stamp-vendors, sec. 48. 
Repeal of enactments, sec. 2, and schedule III. 

* RESPONDENTLA.-BOND * defined, sec. 3, clause (31). 

— ^_— — person to pay duty on, sec, 6. 

' stamp on, schedule I, No. 7. 

Return to Collector of money received by Civil Court under Stamp Act, sec. 21, 
Revision of Collector's certificates and orders, see, 40. 
Reward to informer, sec, 38. 
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Bulbs for denoting stamps, see. 5, clause (b), 

for sale of stamps, see, 48. 

Eyot. — See Cbunterpart, Oultivators, Leasee ReeeipU Surrender, 

Bale of stamps and stamped paper, sec. 48. 

See Consideration^ Conveyance. 
BcBiP.^See CaUsy Certificate, 
Sbcondart instruments, stamp on, sec. 13. 
SscuBiTiEs of Goyemment of India, exemption of transfers of, see, 15 

dauee (6). 
Sbhvice. — See Agreement, 

Bet of bills or marine policies, penalty for not drawing whole number of, see^ 32. 
< Settlement ' defined, eec, 3, clause (32). 

^ — ^.— person to pay duty on, sec, 6. 

stamp on, schedule I, No. 14 

Beybbal stamped papers, employment of, see, 50. 

Shabb.— See Agreement, Calls, Certificate, Letter of allotment, Memorandum, 

Transfer,' 
Ship.— See Charter-party, Protest of Master, 
Shippiko-obdbb, stamp on, schedule II, No, 6. 
Bhobt title, sec, I, 

Binole impressed stamp, employment of, sec 49. 
Specification.— See Fetition, 
Btamipbd papbb, refund for useless or spoiled, sec. 45. 
■ ■ ■ what shall be held to be spoiled, sec. 46. 

■ rules for sale of, sec, 48. 

■ employmentof several, <go. 50. 

Bee Paper. 
Stamp-ssllebs, remuneration o^ see, 48. 

— — penalty on, ih. 

Stock.— See Certificate, 

Bxtbobdinatb Magistrate of first elass, jurisdiction of, sec, 44. 
Suit when ccnasideration is not stated, see, 47. 
BuPEBiNTENDENT of Stamps may denote stamp duty, sec. 5. 
SuBBBNDEB of land by lyot, exempt, sec, 15, clause (11). 

— of lease, stamp on, schedule 1, No, 20. 
_ person to pay stamp on, see. 6. 

Tbaksfeb by endorsement of negotiable instrument or policy, see, 15, clause (4). 

of share, person to pay duty on, sec. 6. 

=— stamp on, schedule I, No. 4. 
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TBANSPERof securities of Government of India exempt from duty, sec, 15, 

clause (6). 
Translations of Act, sec, 51. 
Tbust. — See Declaration, JRefusaL 
TuG-sTBAMEB.— See Agreement. 

Urgent Necessity, omission to stamp through, sec. 24, clauge {b). 
Use. — See Declaration. 

Vakil, exemption of copies made for, sec, 15, clause (14). 

not stating true consideration, sec, 35. 

Valuation, stamp on, schedule I, No. 21. 
— — — person to pay stamp on, sec, 6, 

"Warrant for levy of fine on fii-m, sec, 37. 



Digitized by VjOOQIC 



' Digitized by VjOOQIC 



Digitized by VjOOQIC 



Digitized by VjOOQIC 




Digitized by VjOOQIC 



Digitized by VjOOQIC 



